3

V.

For the best experience, open this PDF portfolio in
Acrobat X or Adobe Reader X, or later.

Get Adobe Reader Now!



http://www.adobe.com/go/reader


Message

From: Garnett, Desean [Garnett.Desean@epa.gov]

Sent: 4/24/2019 9:52:14 PM

To: Miller, Amy [Miller. Amy@epa.gov]; Ebbert, Laura [Ebbert.Laura@epa.gov]

cC: Torres, Tomas [Torres.Tomas@epa.gov]; Maier, Brent [Maier.Brent@epa.gov]; Quast, Sylvia
[Quast.Sylvia@epa.gov]; Glenn, William [Glenn.William@epa.gov]

Subject: RE: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness

Development Corporation - #AL-19-000-4680

The contact in HQ is Lillian Dorka, Director of the External Civil Rights and Compliance Office.

Desean Garnett
U.S. EPA Region 9
Attorney-Advisor
(415) 972-3046

From: Miller, Amy

Sent: Wednesday, April 24, 2019 2:23 PM

To: Ebbert, Laura <Ebbert.Laura@epa.gov>

Cc: Torres, Tomas <Torres.Tomas@epa.gov>; Maier, Brent <Maier.Brent@epa.gov>; Quast, Sylvia
<Quast.Sylvia@epa.gov>; Glenn, William <Glenn.William @epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>
Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding EPA’s Jurisdiction Over Hawaii's Agribusiness
Development Corporation - #AL-19-000-4680

All- this should go to HQ as this involves title vi. Desean can help.
Amy C. Miller
Acting Director, Enforcement Division

U.S. Environmental Protection Agency, Region 9

On Apr 24, 2019, at 2:10 PM, Ebbert, Laura <Ebbert.Laura@epa.gov> wrote:

| believe the ADC issue on Kauai concerns Water Division, relating to permitting of a lift station
ultimately. Looping Tomas in case it’s helpful.

LE

Laura Ebbert

Office of the Regional Administrator

U.S. Environmental Protection Agency, Region 9
75 Hawthorne Street

San Francisco, CA 94105

(415) 947-3561

From: Maier, Brent

Sent: Wednesday, April 24, 2019 1:20 PM

To: Miller, Amy <Miller. Amy®epa.gov>; Quast, Sylvia <Quast.Sylvia@epa.gov>

Cc: Glenn, William <Glenn. William®@epa.gov>; Ebbert, Laura <Ebbert.Laura@epa.gov>

Subject: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's
Agribusiness Development Corporation - #AL-19-000-4680

Importance: High
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Amy/Sylvia -

The letter attached and included below was controlled to Region 9 earlier today for development
of a response. Sending to each of you as it mentions “agriculture” and also “‘jurisdictional
rulings”. Was not sure who would be in the best position to draft a response back to the
Congressman. When you get a chance to review, can you let me know who I should control this
new incoming letter to in Region 9. Our response would go out under RA Mike Stoker’s
signature since the letter was controlled to Region 9.

Brent Maler

Congressional Liaison

U.S. Environmental Protection Agency, Region 1X
75 Hawthorne St. (OPA-3)

San Francisco, CA 94105

Ph: 415.947.4256

From: Rep. Ed Case <ed.case@mail.house.gov>

Sent: Tuesday, April 23, 2019 6:27 PM

To: OCIRmail <QCIRmail@epa.gov>

Subject: Congressman Ed Case's Response to Your Letter

ED CARBE COMMITTEE ON ARPPROPRIATIONS
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LEGISLATIVE BRANCH

STREET, &;uwr 1910 COMMITTEE ON NATURAL RESCURCES
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TELEPHONE: SOS—@E(LSSSS NATIONAL FARKS, FORESTS
808-533-0133

Wates, OUEANS AND WILDLIFE
WERSITE: EHOUSE. G(w

3 PUBLIC LANDS

ENDIGENGUS PEOPLES OF THE UniTED STATES

April 23,2019

Mr. Troy Lyons

Associate Administrator for Congressional and Intergovernmental Relations
Environmental Protection Agency

1200 Pennsylvania Ave N Rm 3426

Washington, DC 20460-0001

Dear Mr. Lyons:

I am writing for clarification of the Environmental Protection Agency's (EPA) jurisdiction over the State of Hawaii's
Agribusiness Development Corporation (ADC).

The State of Hawai'i created the ADC in 1994 to help transition Hawaii's agriculture industry away from one dominated by
sugar and pineapple to one based on a wide variety of crops. The ADC is a state agency overseen by an independent eleven
member board of directors. Though it is administratively attached to the State of Hawai'i Department of Agriculture
(HDOA), HDOA does not administer or fund the ADC. The ADC receives its own funding directly from the state, and it
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does not receive any federal funding.

The ADC recently received contradictory rulings regarding its status as an agency for purposes of laws and regulations
administered by the EPA.

- The EPA believes it has jurisdiction over the ADC because of the ADC's administrative connection to the HDOA. In this
event, the EPA maintains that the ADC needs a Title VI program.

- The HDOA does not believe the administrative connection makes the ADC part of the HDOA. The HDOA believes the
ADC's independent oversight board makes it a separate entity that cannot access the HDOA's Title VI program funds.

These different rulings have left the ADC in limbo especially as to Title VL. To help resolve these contradictory rulings, can
your agency please provide a written response to the following questions:

- Can the EPA have jurisdiction over the ADC if the organization does not receive any federal funds?

- Did the EPA consider the ADC's independent eleven member board of directors when maintaining its jurisdiction over the
ADC?

- If the ADC is under the EPA's jurisdiction because of its administrative connection to the HDOA, should the ADC then
have access to the HDOA's Title VI program funds?

Thank you in advance for your assistance in clarifying the EPA's jurisdiction over the ADC. Should you need any additional
information about this matter, please contact Mitch Heidenreich at (202) 225-2726 or Mitch. Heidenreich@mail.house.gov.

With aloha,
Congressman Ed Case

(Hawai'i-First District)

EC/MH

<Rep. Ed Case - Incoming Letter Regarding EPA's Jurisdiction Over Hawaii's Agribusiness Development
Corporation - AL-19-000-4680.pdf>

<Control Information for AL-19-000-4680.pdf>
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Message

From: Ebbert, Laura [Ebbert.Laura@epa.gov]

Sent: 4/24/2019 9:10:14 PM

To: Torres, Tomas [Torres.Tomas@epa.gov]; Maier, Brent [Maier.Brent@epa.gov]; Quast, Sylvia
[Quast.Sylvia@epa.gov]; Miller, Amy [Miller. Amy@epa.gov]; Glenn, William [Glenn.William@epa.gov]

Subject: FW: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness

Development Corporation - #AL-19-000-4680
Attachments: Rep. Ed Case - Incoming Letter Regarding EPA's Jurisdiction Over Hawaii's Agribusiness Development Corporation -
AL-19-000-4680.pdf; Control Information for AL-19-000-4680.pdf

importance: High

I believe the ADC issue on Kauai concerns Water Division, relating to permitting of a lift station ultimately. Looping
Tomas in case it’s helpful.

LE

Laura Ebbert

Office of the Regional Administrator

U.S. Environmental Protection Agency, Region 9
75 Hawthorne Street

San Francisco, CA 94105

(415) 947-3561

From: Maier, Brent

Sent: Wednesday, April 24, 2019 1:20 PM

To: Miller, Amy <Miller. Amy@epa.gov>; Quast, Sylvia <Quast.Sylvia@epa.gov>

Cc: Glenn, William <Glenn.William@epa.gov>; Ebbert, Laura <Ebbert.Laura@epa.gov>

Subject: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness
Development Corporation - #AL-19-000-4680

importance: High

Amy/Sylvia —

The letter attached and included below was controlled to Region 9 earlier today for development of a response.
Sending to each of you as it mentions “agriculture” and also “jurisdictional rulings”. Was not sure who would
be in the best position to draft a response back to the Congressman. When you get a chance to review, can you
let me know who I should control this new incoming letter to in Region 9. Our response would go out under RA
Mike Stoker’s signature since the letter was controlled to Region 9.

Brent Modler

Congressional Liaison

U.S. Environmental Protection Agency, Region 1X
75 Hawthorne St. (OPA-3)

San Francisco, CA 94105

Ph: 415.947.4256

From: Rep. Ed Case <ed.case@mail.house.gov>

Sent: Tuesday, April 23, 2019 6:27 PM

To: OCIRmail <QCIRmail@epa.gov>

Subject: Congressman Ed Case's Response to Your Letter
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April 23,2019

Mr. Troy Lyons

Associate Administrator for Congressional and Intergovernmental Relations
Environmental Protection Agency

1200 Pennsylvania Ave N Rm 3426

Washington, DC 20460-0001

Dear Mr. Lyons:

I am writing for clarification of the Environmental Protection Agency's (EPA) jurisdiction over the State of Hawaii's
Agribusiness Development Corporation (ADC).

The State of Hawai'i created the ADC in 1994 to help transition Hawaii's agriculture industry away from one dominated by
sugar and pincapple to one based on a wide variety of crops. The ADC is a state agency overseen by an independent cleven
member board of directors. Though it is administratively attached to the State of Hawai'i Department of Agriculture
(HDOA), HDOA does not administer or fund the ADC. The ADC receives its own funding directly from the state, and it
does not receive any federal funding.

The ADC recently received contradictory rulings regarding its status as an agency for purposes of laws and regulations
administered by the EPA.

- The EPA believes it has jurisdiction over the ADC because of the ADC's administrative connection to the HDOA. In this
event, the EPA maintains that the ADC needs a Title VI program.

- The HDOA does not believe the administrative connection makes the ADC part of the HDOA. The HDOA belicves the
ADC's independent oversight board makes it a separate entity that cannot access the HDOA's Title VI program funds.

These different rulings have left the ADC in limbo especially as to Title VI. To help resolve these contradictory rulings, can
your agency please provide a written response to the following questions:

- Can the EPA have jurisdiction over the ADC if the organization does not receive any federal funds?

- Did the EPA consider the ADC's independent eleven member board of directors when maintaining its jurisdiction over the
ADC?

- If the ADC is under the EPA's jurisdiction because of its administrative connection to the HDOA, should the ADC then
have access to the HDOA's Title VI program funds?

Thank you in advance for your assistance in clarifying the EPA's jurisdiction over the ADC. Should you need any additional
information about this matter, please contact Mitch Heidenreich at (202) 225-2726 or Mitch.Heidenreich@mail.house.gov.

With aloha,

Ed Case
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Congressman Ed Case
(Hawai'i-First District)

EC/MH
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Message

From: Maier, Brent [Maier.Brent@epa.gov]

Sent: 4/24/2019 8:19:45 PM

To: Miller, Amy [Miller. Amy@epa.gov]; Quast, Sylvia [Quast.Sylvia@epa.gov]

cC: Glenn, William [Glenn. William@epa.gov]; Ebbert, Laura [Ebbert.Laura@epa.gov]

Subject: Question - Congressman Ed Case - Letter to EPA Regarding EPA’s Jurisdiction Over Hawaii's Agribusiness

Development Corporation - #AL-19-000-4680
Attachments: Rep. Ed Case - Incoming Letter Regarding EPA's Jurisdiction Over Hawaii's Agribusiness Development Corporation -
AL-19-000-4680.pdf; Control Information for AL-19-000-4680.pdf

importance: High
Amy/Sylvia -

The letter attached and included below was controlled to Region 9 earlier today for development of a response.
Sending to each of you as it mentions “agriculture” and also “jurisdictional rulings”. Was not sure who would
be in the best position to draft a response back to the Congressman. When you get a chance to review, can you
let me know who I should control this new incoming letter to in Region 9. Our response would go out under RA
Mike Stoker’s signature since the letter was controlled to Region 9.

Brent Madier

Congressional Liaison

U.S. Environmental Protection Agency, Region IX
75 Hawthorne St. (OPA-3)

San Francisco, CA 94105

Ph: 415.947.4256

From: Rep. Ed Case <ed.case@mail.house.gov>

Sent: Tuesday, April 23, 2019 6:27 PM

To: OCIRmail <QCIRmail@epa.gov>

Subject: Congressman Ed Case's Response to Your Letter

ED CASE COMMITTEE ON APPROPRIATIONS
18T DISTRICT, HAWAN SUBCOMMITTE
RILITARY LDONSTRUCTION, VE 5 AFFAIRS AND
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Fax: 808-533-0133
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INDIGENOUS PEORLES OF THE UNITED STATES

April 23,2019

Mr. Troy Lyons

Associate Administrator for Congressional and Intergovernmental Relations
Environmental Protection Agency

1200 Pennsylvania Ave N Rm 3426
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Washington, DC 20460-0001
Dear Mr. Lyons:

I am writing for clarification of the Environmental Protection Agency's (EPA) jurisdiction over the State of Hawaii's
Agribusiness Development Corporation (ADC).

The State of Hawai'i created the ADC in 1994 to help transition Hawaii's agriculture industry away from one dominated by
sugar and pineapple to one based on a wide varicty of crops. The ADC is a state agency overseen by an independent eleven
member board of directors. Though it is administratively attached to the State of Hawai'i Department of Agriculture
(HDOA), HDOA does not administer or fund the ADC. The ADC receives its own funding directly from the state, and it
does not receive any federal funding.

The ADC recently received contradictory rulings regarding its status as an agency for purposes of laws and regulations
administered by the EPA.

- The EPA belicves it has jurisdiction over the ADC because of the ADC's administrative connection to the HDOA. In this
event, the EPA maintains that the ADC needs a Title VI program.

- The HDOA does not believe the administrative connection makes the ADC part of the HDOA. The HDOA believes the
ADC's independent oversight board makes it a separate entity that cannot access the HDOA's Title VI program funds.

These different rulings have left the ADC in limbo especially as to Title VI. To help resolve these contradictory rulings, can
your agency please provide a written response to the following questions:

- Can the EPA have jurisdiction over the ADC if the organization does not receive any federal funds?

- Did the EPA consider the ADC's independent eleven member board of directors when maintaining its jurisdiction over the
ADC?

- If the ADC is under the EPA's jurisdiction because of its administrative connection to the HDOA, should the ADC then
have access to the HDOA's Title VI program funds?

Thank you in advance for your assistance in clarifying the EPA's jurisdiction over the ADC. Should you need any additional
information about this matter, please contact Mitch Heidenreich at (202) 225-2726 or Mitch.Heidenreich@mail.house.gov.

With aloha,

Congressman Ed Case
(Hawai'i-First District)

EC/MH
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Message

From: Garnett, Desean [Garnett.Desean@epa.gov]
Sent: 4/10/2019 7:53:29 PM

To: Miller, Amy [Miller. Amy@epa.gov]

Subject: RE: Please provide summary on Title VI

Attachments: Hawaii Pesticides Title VI Complaint Briefing Paper.docx

Amy,
I've attached briefing paper on the Title VI matter.

Desean Garnett
U.S. EPA Region 8
Attorney-Advisor
(415) 972-3046

From: Garnett, Desean

Sent: Wednesday, April 10, 2019 10:32 AM

To: Miller, Amy <Miller. Amy@epa.gov>
Subject: RE: Please provide summary on Title VI

Ok, I'll get started on that now. Should have it to you later today.
Desean

Desean Garnett
U.S. EPA Region 9
Attorney-Advisor
(415) 972-3046

From: Miller, Amy

Sent: Wednesday, April 10, 2019 10:14 AM

To: Garnett, Desean <Garnsit. Deseanflepa.gow>
Subject: Please provide summary on Title VI

I need it this week. Thanks

Amy C. Miller

Acting Director, Enforcement Division

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@ena.gov
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Message

From: Maier, Brent [Maier.Brent@epa.gov]

Sent: 7/10/2019 4:16:03 PM

To: Quast, Sylvia [Quast.Sylvia@epa.gov]; Miller, Amy [Miller. Amy@epa.gov]; Garnett, Desean
[Garnett.Desean@epa.gov]; Torres, Tomas [Torres.Tomas@epa.gov]

CC: Ebbert, Laura [Ebbert.Laura@epa.gov]; Glenn, William [Glenn.William @epa.gov]

Subject: Final Response to Congressman Ed Case's Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness

Development Corporation - #AL-19-000-4680
Attachments: Rep. Ed Case - Incoming Letter Regarding EPA's Jurisdiction Over Hawaii's Agribusiness Development Corporation -
AL-19-000-4680.pdf; Hon.Ed.Case.7.10.19.pdf

All -

We received today the final response from HQ to the incoming letter from Congressman Ed Case dated April
27,2019 regarding EPA’s jurisdiction over Hawaii’s Agribusiness Development Corporation. I have attached
the incoming letter for your reference. The control (#AL-19-000-4680) is being closed out by HQ
Correspondence Unit and no Region 9 action is required.

Brent Maler

Congressional Liaison

U.S. Environmental Protection Agency, Region IX
75 Hawthorne St. (OPA-3)

San Francisco, CA 94105

Ph: 415.947.4256

From: Rodrick, Christian

Sent: Wednesday, July 10, 2019 8:48 AM

To: Maier, Brent <Maier.Brent@epa.gov>; Kolb, John {JochnMark) <kolb.john@epa.gov>

Cc: Brazauskas, Joseph <brazauskas.joseph@epa.gov>; Matthews, Demond <matthews.demond@epa.gov>; Eades,
Cassaundra <Eades.Cassaundra@epa.gov>; Mims, Kathy <Mims.Kathy@epa.gov>; Glenn, William
<Glenn.William@epa.gov>

Subject: Re: Re-Control Back to HQ Confirmed for Congressman Ed Case Letter to EPA Regarding EPA's Jurisdiction Over
Hawaii's Agribusiness Development Corporation - #AL-13-000-4680

The .pdf went to the Hill this morning. John Mark can share it.

Christian

Sent from my iPhone

On Jul 10, 2019, at 11:45 AM, Maier, Brent <Maier.Brent@epa.gov> wrote:

From: Maier, Brent

Sent: Thursday, April 25, 2019 8:44 AM

To: Miller, Amy <Miller. Amy@epa.gov>; Quast, Sylvia <Quast.Sylvia@epa.gov>; Torres, Tomas
<Torres.Tomas@epa.gov>; Glenn, William <Glenn. William@epa.gov>; Ebbert, Laura
<Ebbert.Laura@epa.gov>

Subject: Re-Control Back to HQ Confirmed for Congressman Ed Case Letter to EPA Regarding EPA's
Jurisdiction Over Hawaii's Agribusiness Development Corporation - #AL-19-000-4680
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The Congressman Ed Case letter (#AL-19-000-4680 see below message) regarding EPA’s
jurisdiction over Hawaii’s Agribusiness Development Corporation is being re-controlled back to
HQ’s OGC and Office of Civil Rights. I am copying OCIR’s Desmond Matthews so that once

the letter is finalized and sent out, that a PDF copy of the outgoing letter be shared with R9.
Thanks.

Brent Modler

Congressional Liaison

U.S. Environmental Protection Agency, Region IX
75 Hawthorne St. (OPA-3)

San Francisco, CA 94105

Ph: 415.947.4256

From: Matthews, Demond

Sent: Thursday, April 25, 2019 8:28 AM

To: Mims, Kathy <Mims.Kathy@epa.gov>; Eades, Cassaundra <Eades.Cassaundra@epa.gov>

Cc: Maier, Brent <Maier.Brent@epa.gov>; Williams, Thea <Williams.Thea@epa.gov>; Moody, Christina
<Moody.Christina@epa.gov>; Kaiser, Sven-Erik <Kaiser.Sven-Erik@epa.gov>

Subject: RE: Potential Re-Control Back to HQ of Congressman Ed Case Letter to EPA Regarding EPA's
Jurisdiction Over Hawaii's Agribusiness Development Corporation - #AL-19-000-4680

Good Morning Kathy & Sandy,

I hope this emails finds you well.

| was wondering if you can reassign #A1-19-000-4680 back to OGC within CMS.
They are ready and awaiting to gain control and respond to the correspondence.
If you have any questions, let me or Thea know.

Thanks in advance.

V/R,

DEMOND L. MATTHEWS

Congressional Liasion

EPA Office of Congressional and Intergovernmental Affairs
Phone: 202-564-3781

From: Moody, Christina

Sent: Wednesday, April 24, 2019 8:48 PM

To: Kaiser, Sven-Erik <Kaiser.Sven-Erik@epa.gov>

Cc: Maier, Brent <Maier.Brent@epa.gov>; Williams, Thea <Williams.Thea@epa.gov>; Matthews,
Demond <matthews.demond@epa.gov>

Subject: Re: Potential Re-Control Back to HQ of Congressman Ed Case Letter to EPA Regarding EPA's
Jurisdiction Over Hawaii's Agribusiness Development Corporation - #AL-19-000-4680

Got it.
Demond, please work with Thea to control the attachments in CMS for OGC.

Thanks

Christina J. Moody
US Environmental Protection Agency
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Office of Congressional and Intergovernmental
Relations
Moody.Christina@epa.gov

On Apr 24, 2019, at 5:32 PM, Kaiser, Sven-Erik <Kaiser.Sven-Erik@epa.gov> wrote:

Brent — Do you think it's about title VI of the Civil Rights Act? Looping in Christina
Moody. Thanks,
Sven

Sven-Erik Kaiser

U.S. EPA

Office of Congressional and Intergovernmental Relations
1200 Pennsylvania Ave., NW (1305A)

Washington, DC 20460

202-566-2753 (0)

202-591-0619 (c)

From: Maier, Brent

Sent: Wednesday, April 24, 2019 5:28 PM

To: Kaiser, Sven-Erik <Kaiser.Sven-Erik@epa.gov>

Subject: Potential Re-Control Back to HQ of Congressman Ed Case Letter to EPA
Regarding EPA's Jurisdiction Over Hawaii's Agribusiness Development Corporation - #AL-
19-000-4680

Importance: High

Sven —

I am being told by our Acting Enforcement Division Director Amy Miller that
this letter controlled to R9 earlier today should be re-controlled back to HQ. I
have already accepted the control in CMS so either Sandy or Kathy would need to
re-control back to HQ. One of our ORC attorneys, Desean Garnett, could assist
HQ with a draft response. Please let me know if you or one of your other
colleagues can request a re-control back to HQ for whichever office handles Title
V1 issues, which I am not sure about.

Bresnt Maier

Congressional Liaison

U.S. Environmental Protection Agency, Region IX
75 Hawthorne St. (OPA-3)

San Francisco, CA 94105

Ph: 415.947.4256

From: Miller, Amy

Sent: Wednesday, April 24, 2019 2:23 PM

To: Ebbert, Laura <Ebbert.Laura@epa.gov>

Cc: Torres, Tomas <Torres.Tomas@epa.gov>; Maier, Brent <Maier.Brent@epa.gov>;
Quast, Sylvia <Quast.Sylvia@epa.gov>; Glenn, William <Glenn.William@epa.gov>;
Garnett, Desean <Garnett.Desean @epa.gov>

Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding EPA's
Jurisdiction Over Hawaii's Agribusiness Development Corporation - #AL-19-000-4680

All- this should go to HQ as this involves title vi. Desean can help.
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Amy C. Miller
Acting Director, Enforcement Division
U.S. Environmental Protection Agency, Region 9

On Apr 24, 2019, at 2:10 PM, Ebbert, Laura <Ebbert.Laura@epa.gov> wrote:

| believe the ADC issue on Kauai concerns Water Division, relating to
permitting of a lift station ultimately. Looping Tomas in case it’s helpful.

LE

Laura Ebbert

Office of the Regional Administrator

U.S. Environmental Protection Agency, Region 9
75 Hawthorne Street

San Francisco, CA 94105

(415) 947-3561

From: Maier, Brent

Sent: Wednesday, April 24, 2019 1:20 PM

To: Miller, Amy <Miller. Amy®epa.gov>; Quast, Sylvia
<Quast.Sylvia@epa.gov>

Cc: Glenn, William <Glenn.William@epa.gov>; Ebbert, Laura
<Ebbert.Laura@epa.gov>

Subject: Question - Congressman Ed Case - Letter to EPA Regarding
EPA's Jurisdiction Over Hawaii's Agribusiness Development Corporation
- #AL-19-000-4680

Importance: High

Amy/Sylvia -

The letter attached and included below was controlled to Region 9
earlier today for development of a response. Sending to each of
you as it mentions “agriculture” and also “jurisdictional rulings”.
Was not sure who would be in the best position to draft a response
back to the Congressman. When you get a chance to review, can
you let me know who I should control this new incoming letter to
in Region 9. Our response would go out under RA Mike Stoker’s
signature since the letter was controlled to Region 9.

Brevnt Maier

Congressional Liaison

U.S. Environmental Protection Agency, Region 1X
75 Hawthorne St. (OPA-3)

San Francisco, CA 94105

Ph: 415.947.4256

From: Rep. Ed Case <ed.case@mail.house.gov>

Sent: Tuesday, April 23, 2019 6:27 PM

To: OCIRmail <QCIRmail@epa.gov>

Subject: Congressman Ed Case's Response to Your Letter
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April 23,2019

Mr. Troy Lyons

Associate Administrator for Congressional and Intergovernmental Relations
Environmental Protection Agency

1200 Pennsylvania Ave N Rm 3426

Washington, DC 20460-0001

Dear Mr. Lyons:

I am writing for clarification of the Environmental Protection Agency's (EPA) jurisdiction over the State of Haw
Agribusiness Development Corporation (ADC).

The State of Hawai'i created the ADC in 1994 to help transition Hawaii's agriculture industry away from one doi
sugar and pincapple to one based on a wide variety of crops. The ADC is a state agency overseen by an indepenc
member board of directors. Though it is administratively attached to the State of Hawai'i Department of Agriculf
(HDOA), HDOA does not administer or fund the ADC. The ADC receives its own funding directly from the sta
does not receive any federal funding.

The ADC recently received contradictory rulings regarding its status as an agency for purposes of laws and regu
administered by the EPA.

- The EPA believes it has jurisdiction over the ADC because of the ADC's administrative connection to the HD(
event, the EPA maintains that the ADC needs a Title VI program.

- The HDOA does not believe the administrative connection makes the ADC part of the HDOA. The HDOA bel
ADC's independent oversight board makes it a separate entity that cannot access the HDOA's Title VI program f

These different rulings have left the ADC in limbo especially as to Title VI. To help resolve these contradictory
your agency please provide a written response to the following questions:

- Can the EPA have jurisdiction over the ADC if the organization does not receive any federal funds?

- Did the EPA consider the ADC's independent eleven member board of directors when maintaining its jurisdicti
ADC?

- If the ADC is under the EPA's jurisdiction because of its administrative connection to the HDOA, should the A
have access to the HDOA's Title VI program funds?

Thank you in advance for your assistance in clarifying the EPA's jurisdiction over the ADC. Should you need an
information about this matter, please contact Mitch Heidenreich at (202) 225-2726 or Miich.Heidenreich@mail.

With aloha,

"

ED_003057A_00018667-00005





Congressman Ed Case
(Hawai'i-First District)

EC/MH

<Rep. Ed Case - Incoming Letter Regarding EPA's Jurisdiction Over
Hawaii's Agribusiness Development Corporation - AL-19-000-4680.pdf>

<Control Information for AL-19-000-4680.pdf>
<Control Information for AL-19-000-4680.pdf>

<Rep. Ed Case - Incoming Letter Regarding EPA's Jurisdiction Over Hawaii's Agribusiness
Development Corporation - AL-19-000-4680.pdf>

<Rep. Ed Case - Incoming Letter Regarding EPA's Jurisdiction Over Hawaii's Agribusiness Development
Corporation - AL-19-000-4680.pdf>
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Message

From: Grisier, Mary [Grisier.Mary@epa.gov]

Sent: 6/5/2018 8:30:40 PM

To: Garnett, Desean [Garnett.Desean@epa.gov]

cC: Miller, Amy [Miller Amy@epa.gov]; TenBrook, Patti [TenBrock.Patti@epa.gov]
Subject: RE: Draft HDOA IRA Framework **For Review™**

Hi Team,

I have no comments either.
Thanks, Desean.
Mary

From: Garnett, Desean

Sent: Tuesday, June 5, 2018 1:22 PM

To: TenBrook, Patti <TenBrook.Patti@epa.gov>; Grisier, Mary <Grisier.Mary@epa.gov>
Cc: Miller, Amy <Miller. Amy@epa.gov>

Subject: RE: Draft HDOA IRA Framework **For Review**

Region 9 team,

| don’t have any comments to add. Brittany already incorporated my general edits from the draft agreement for ADC
into this one.

Desean Garnett
U.S. EPA Region 9
Attorney-Advisor
(415) 972-3046

From: Robinson, Brittany

Sent: Tuesday, June 05, 2018 10:45 AM

To: Garnett, Desean <Garneit. Desean@epa.gov>; TenBrook, Patti <TenBrook Patti@@epa.gov>; Grisier, Mary
<Grisier Mary@epa.gov>

Cc: Miller, Amy <Miller.Amy @ epa.gov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: Draft HDOA IRA Framework **For Review**

Hi everyone,

As previously discussed with HDOA, we have put together a draft IRA for them to use as a sample for conversations with
Director Enright. This version mirrors the draft ADC IRA that was sent last week. Please take a look and let me know if
you have any comments. Thanks!

Brittany Robinson

V.S. Environmental Protection Agency
Office of General Counsel

External Civil Rights Compliance Office
(202) 564-0727
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Message

From: Martinez, Brittany [Martinez.Brittany@epa.gov]
Sent: 6/20/2017 9:18:44 PM
To: Miller, Amy [Miller. Amy@epa.gov]

Attachments: Hawaii Title VI Complaint Draft Interview Questions for Complainant 6.20.17.updated.docx

The question order was slightly modified.
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Message

From: Keener, Bill [Keener.Bill@epa.gov]

Sent: 3/10/2017 11:56:03 PM

To: Miller, Amy [Miller. Amy@epa.gov]

cC: Higuchi, Dean [Higuchi.Dean@epa.gov]; Karlson, Kristine [Karlson.Kristine@epa.gov]
Subject: RE: EPA investigations in Hawaii

Hopefully, we are done!

Bill Keener

Office of Public Affairs
U.S. EPA - Region 9

San Francisco, CA
Phone: (415) 972-3940

From: Miller, Amy

Sent: Friday, March 10, 2017 3:55 PM
To: Keener, Bill

Cc¢: Higuchi, Dean ; Karlson, Kristine
Subject: RE: EPA investigations in Hawaii

Thanks for finding me. | will have my phone on the train

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: Keener, Bill

Sent: Friday, March 10, 2017 3:48 PM

To: Miller, Amy <Miller. Amy@epa.gov>

Cc: Higuchi, Dean <Higuchi.Dean@epa.gov>; Karlson, Kristine <Karlson.Kristine@epa.gov>
Subject: FW: EPA investigations in Hawaii

Amy...what do you think about this follow on Q from the reporter re: Syngenta?

Bill Keener

Office of Public Affairs
U.S. EPA - Region 9

San Francisco, CA
Phone: (415) 972-3940

From: Anita Hofschneider [mailto:ahofschneider@civilbeat.org]
Sent: Friday, March 10, 2017 3:42 PM

To: Keener, Bill <Keener.Bill@epa.gov>

Cc: Higuchi, Dean <Higuchi.Dean@epa.gov>

Subject: Re: EPA investigations in Hawaii
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Thanks Bill. I'm aware that the EPA filed a complaint against Syngenta for an incident that took place on
January 20, 2016 and described in the press release you referenced: https://www.epa.gov/newsreleases/epa-
files-complaint-against-syngenta-farmworker-safety-violations-kauai

But my understanding is that there is a second Syngenta Kauai incident that the EPA is investigating that took
place two months ago January 2017. This article (http://thegardenisland.com/business/local/syngenta-pesticide-
incident/article 133dc93b-b091-5¢5a-a862-40601618a09f html) says an EPA investigation is ongoing, citing
Dean Higuchi, and the DOA director confirmed that in an interview with me last month but I just wanted to
double check with you that's still the case.

Mabhalo,
Anita

On Fri, Mar 10, 2017 at 1:33 PM, Keener, Bill <Keener.Bill@epa.gov> wrote:

Anita, sorry for the delay in responding, but Civil Rights cases are handled exclusively out of our Headquarters’ offices
in Washington DC, and | needed to reach out to our Office of Civil Rights, which responded with this statement for you,
giving more background:

On March 8, 2017, the U.S. Environmental Protection Agency’s (EPA) External Civil Rights Compliance Office (ECRCO)
issued letters accepting for investigation a complaint filed against the Hawaii Department of Agriculture (HDOA) and
the Hawaii Agribusiness Development Corporation (ADC) alleging discrimination on the basis of race and/or national
origin.

ECRCO will investigate the following:

Whether in administering the pesticides program and the leasing and licensing of the state land program the HDOA
and/or ADC discriminated on the basis of race and/or national origin (Native Hawaiians) against farm workers and
residents of West Kaua'i and Moloka'i, in viclation of Title VI of the Civil Rights Act, and EPA’s implementing regulation;
and

Whether the HDOA and/or ADC is complying with the procedural safeguard provisions in 40 C.F.R. Part 7 Subpart D
which require recipients of EPA financial assistance to have specific policies and procedures in place to comply with
their non-discrimination obligations.

The investigation will be conducted in accordance with EPA ECRCO’s Case Resolution Manual, at:
https://www.epa.gov/ocr/case-resolution-manual. ECRCO will engage with recipients and complainants promptly to
discuss informal resolution.
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NOTE: This complaint was also filed with the U.S. Department of Agriculture (USDA), Office of the Assistant Secretary
for Civil Rights (OASCR). As the EPA and USDA share jurisdiction over Title VI protections in this matter, EPA has agreed
to share the results of any resolution, determinations, or findings with the Director, Office of Adjudication, OASCR,
USDA.

CASE BACKGROUND

The complaint alleges that HDOA and ADC discriminated against farm workers and residents in West Kaua'i and on
Moloka'i, on the basis of race and/or national origin, with respect to the administration of the pesticides program and
the leasing and licensing of the state land program, in violation of Title VI of the Civil Rights Act of 1964. In addition, the
complaint alleges that HDOA and ADC lack a Title VI compliance program as required by EPA’s nondiscrimination
regulation.

Acceptance of a complaint for investigation in no way amounts to a decision on the merits. Rather, it means the
complaint has met the jurisdictional criteria. It does not constitute an assessment as to the veracity of the allegations or
represent a conclusion as to whether any Title VI violation has occurred.

EPA EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE BACKGROUND

The U.S. Environmental Protection Agency’s External Civil Rights Compliance Office is responsible for enforcing several
federal civil rights laws that prohibit discrimination on the bases of race, color, national origin {(including limited-English
proficiency), disability, sex, and age in programs or activities that receive federal financial assistance from the EPA.

And Anita, with respect to your other questions about pesticides, you wanted to know whether the EPA of investigation
of Monsanto's use of pesticides on Maui since May 2016 is ongoing -- the answer is yes.

And you wanted to know whether Syngenta's use of pesticides on Kauai since January 2017 is ongoing — the answer is
that EPA has investigated that issue and it resulted in our filing of a complaint against Syngenta. Here is the link to our
December press release: https://www.epa.gov/newsreleases/epa-files-complaint-against-syngenta-farmworker-safety-
violations-kauai .

The important point to remember is that these last two matters (Monsanto and Syngenta) are quite unrelated to the
allegations being investigated by the Office of Civil Rights.
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Thanks.

Bill Keener

Office of Public Affairs
U.S. EPA - Region 9
San Francisco, CA

Phone: {415) 972-3940

From: Anita Hofschneider [mailto:ahofschneider @civilbeat.org]
Sent: Thursday, March 09, 2017 2:11 PM

To: Keener, Bill <Keener.Bill@epa.gov>

Cc¢: Higuchi, Dean <Higuchi.Dean@epa.gov>

Subject: EPA investigations in Hawaii

Aloha Bill,

I'm working on this story on EPA's investigation into pesticide use in Hawaii and the possibility of civil rights
violations: http://www.civilbeat.org/2017/03/epa-to-probe-whether-pesticide~-use-harms-native-hawaiians/
How common are these investigations and how long is it expected to take?

I've heard previously that the EPA has been investigating Monsanto's use of pesticides on Maui since May
2016 and Syngenta's use of pesticides on Kauai since January 2017. Is it accurate to say these investigations
are still ongoing?

Mabhalo,

Anita
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Message

From: Keener, Bill [Keener.Bill@epa.gov]

Sent: 3/10/2017 11:48:24 PM

To: Miller, Amy [Miller. Amy@epa.gov]

cC: Higuchi, Dean [Higuchi.Dean@epa.gov]; Karlson, Kristine [Karlson.Kristine@epa.gov]
Subject: FW: EPA investigations in Hawaii

Amy...what do you think about this follow on Q from the reporter re: Syngenta?

Bill Keener

Office of Public Affairs
U.S. EPA - Region 9

San Francisco, CA
Phone: (415) 972-3940

From: Anita Hofschneider [mailto:ahofschneider@civilbeat.org]
Sent: Friday, March 10, 2017 3:42 PM

To: Keener, Bill

Cc: Higuchi, Dean

Subject: Re: EPA investigations in Hawaii

Thanks Bill. I'm aware that the EPA filed a complaint against Syngenta for an incident that took place on
January 20, 2016 and described in the press release you referenced: https:// www.epa.gov/newsreleases/epa-
files-complaint-against-syngenta-farmworker-safety-violations-kauai

But my understanding is that there is a second Syngenta Kauai incident that the EPA is investigating that took
place two months ago January 2017. This article (http://thegardenisland com/business/local/syngenta-pesticide-
incident/article 33dc93b-b091-5¢5a-a862-40601618a09f html) says an EPA investigation is ongoing, citing
Dean Higuchi, and the DOA director confirmed that in an interview with me last month but 1 just wanted to
double check with you that's still the case.

Mabhalo,
Anita

On Fri, Mar 10, 2017 at 1:33 PM, Keener, Bill <Keener.Billi@epa.gov> wrote:

Anita, sorry for the delay in responding, but Civil Rights cases are handled exclusively out of our Headquarters’ offices
in Washington DC, and | needed to reach out to our Office of Civil Rights, which responded with this statement for you,
giving more background:

On March 9, 2017, the U.S. Environmental Protection Agency’s (EPA) External Civil Rights Compliance Office (ECRCO)
issued letters accepting for investigation a complaint filed against the Hawaii Department of Agriculture (HDOA) and
the Hawaii Agribusiness Development Corporation (ADC) alleging discrimination on the basis of race and/or national
origin.

ECRCO will investigate the following:
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Whether in administering the pesticides program and the leasing and licensing of the state land program the HDOA
and/or ADC discriminated on the basis of race and/or national origin (Native Hawaiians) against farm workers and
residents of West Kaua'i and Moloka’i, in viclation of Title VI of the Civil Rights Act, and EPA’s implementing regulation;
and

Whether the HDOA and/or ADC is complying with the procedural safeguard provisions in 40 C.F.R. Part 7 Subpart D
which require recipients of EPA financial assistance to have specific policies and procedures in place to comply with
their non-discrimination obligations.

The investigation will be conducted in accordance with EPA ECRCO’s Case Resolution Manual, at:
https://www.epa.gov/ocr/case-resolution-manual. ECRCO will engage with recipients and complainants promptly to
discuss informal resolution.

NOTE: This complaint was also filed with the U.S. Department of Agriculture (USDA), Office of the Assistant Secretary
for Civil Rights {(OASCR). As the EPA and USDA share jurisdiction over Title Vi protections in this matter, EPA has agreed
to share the results of any resolution, determinations, or findings with the Director, Office of Adjudication, OASCR,
USDA.

CASE BACKGROUND

The complaint alleges that HDOA and ADC discriminated against farm workers and residents in West Kaua'i and on
Moloka'i, on the basis of race and/or national origin, with respect to the administration of the pesticides program and
the leasing and licensing of the state land program, in violation of Title VI of the Civil Rights Act of 1964. In addition, the
complaint alleges that HDOA and ADC lack a Title Vi compliance program as required by EPA’s nondiscrimination
regulation.

Acceptance of a complaint for investigation in no way amounts to a decision on the merits. Rather, it means the
complaint has met the jurisdictional criteria. It does not constitute an assessment as to the veracity of the allegations or
represent a conclusion as to whether any Title Vl violation has occurred.

EPA EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE BACKGROUND
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The U.S. Environmental Protection Agency’s External Civil Rights Compliance Office is responsible for enforcing several
federal civil rights laws that prohibit discrimination on the bases of race, color, national origin {including limited-English
proficiency), disability, sex, and age in programs or activities that receive federal financial assistance from the EPA.

And Anita, with respect to your other questions about pesticides, you wanted to know whether the EPA of investigation
of Monsanto's use of pesticides on Maui since May 2016 is ongoing -- the answer is yes.

And you wanted to know whether Syngenta's use of pesticides on Kauai since January 2017 is ongoing — the answer is
that EPA has investigated that issue and it resulted in our filing of a complaint against Syngenta. Here is the link to our
December press release: https://www.epa.gov/newsreleases/epa-files-complaint-against-syngenta-farmworker-safety-
violations-kauai .

The important point to remember is that these last two matters {(Monsanto and Syngenta) are quite unrelated to the
allegations being investigated by the Office of Civil Rights.

Thanks.

Bill Keener

Office of Public Affairs
U.S. EPA - Region 9
San Francisco, CA

Phone: {415) 972-3940

From: Anita Hofschneider [mailto:ahofschneider@civilbeat.org]
Sent: Thursday, March 09, 2017 2:11 PM

To: Keener, Bill <Keener.Bill@epa.gov>

Cc: Higuchi, Dean <Higuchi.Dean@epa.gov>

Subject: EPA investigations in Hawaii

Aloha Bill,

ED_003057A_00019155-00003





I'm working on this story on EPA's investigation into pesticide use in Hawaii and the possibility of civil rights
violations: http://www.civilbeat.org/2017/03/epa-to-probe-whether-pesticide-use-harms-native-hawaiians/
How common are these investigations and how long is it expected to take?

I've heard previously that the EPA has been investigating Monsanto's use of pesticides on Maui since May
2016 and Syngenta's use of pesticides on Kauai since January 2017. Is it accurate to say these investigations
are still ongoing?

Mabhalo,

Anita
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Message

From: Jordan, Deborah [Jordan.Deborah@epa.gov]
Sent: 11/8/2016 1:01:26 AM

To: Miller, Amy [Miller. Amy@epa.gov]

Subject: RE: Assignment

perfect. Thanks.

————— original Message-----

From: Miller, Amy

sent: Monday, November 07, 2016 5:01 PM

To: Jordan, Deborah <Jordan.Deborah@epa.gov>
Subject: Assignment

Deborah- here is a 1ist. I hope this works. Also, as FYI, she told me to change my title to Senior Policy

Advisor.

1. Support RA regarding policy issues associated with external meeting and events.
2. wWork on regional farm worker safety action plan including RA engagement with farm worker groups and

states.

2. Support RA's efforts in Hawaii

3. work on regional Title VI and EJ 1issues.
4. Assist ORA with administration transition.
5. Support DRA/RA on E-enterprise.

sent from my iPhone
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Message

From: Martinez, Brittany [Martinez.Brittany@epa.gov]
Sent: 10/18/2016 2:40:25 PM

To: Miller, Amy [Miller. Amy@epa.gov]

Subject: Hawaii Title VI Complaint

Hi Amy-

I am currently going through the Title Vi jurisdictional review and | have a couple of questions that | believe you may be
able to help me with. If you have time today, can | schedule 15 minutes with you to chat?

Brittany Martinez

Office of Civil Rights
External Compliance Team
voice-{202) 564-0727

fax- (202) 501-1836
martinez.brittany@epa.gov
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Message

From: matts@emcenter.org [matts@emcenter.org]

Sent: 2/16/2017 6:40:10 PM

To: Miller, Amy [Miller. Amy@epa.gov]; Johnson, Kathleen [Johnson.Kathleen@epa.gov]
Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

Flag: Follow up

Kathleen and Amy:

This week I met with Hawaii Department of Agriculture (HDOA) Chairperson Scott Enright and Earth Justice
attorney Paul Achitoff to evaluate whether it would be constructive to engage in mediation to resolve the Title
V1 action. I did not conduct a full Situational Assessment which would have included several rounds of
interviewing stakeholders on Kauai and Molokai and would have been very expensive. However, given my
experience working on the Evaluation of the Kauai Agricultural Good Neighbor Program where I spent a week
on Kauai in the fall of 2015 interviewing stakeholders (including Native Hawaiians) about restricted use
pesticides, I feel comfortable making this recommendation without a more detailed assessment. It is also helpful
that I have an established relationship with Scott and can have very frank conversations with him. Paul was also
very cooperative and generous with his time.

During my conversations with Scott and Paul, I assessed several factors including prior negotiation history,
areas of disagreement, potential areas of agreement, goals for the litigation, other options to achieve those goals,
whether mediation would enable the parties to achieve their goals, and their willingness to engage in mediation.
In short, I am recommending that the parties consider mediation for the following reasons.

Although Scott and Paul are familiar with each other, they have never sat down together and negotiated past
issues or the current Title VI claim. While they disagree on several issues, both parties are willing to engage in a
constructive discussion. Paul was able to develop a list of actions that he would find acceptable to resolve the
matter and Scott is willing to discuss those action items with Paul. As a result, mediation would allow the
parties to achieve their objectives and would likely be a preferable method to address the issues compared to
investigating and/or litigating the claim. Importantly, mediation would also enable the parties to tailor the
settlement to meet their priorities and also set a precedent for the parties to negotiate rather than litigate their
differences.

I presume that EPA needs to approve the use of mediation for the Title VI action and will contact the parties
after it makes a decision. If that is not the case, please let me know. I was also very clear with Paul about my
prior work with EPA and my current work connection to HDOA. If the parties decide to proceed with mediation
but choose a different mediator, I was happy to help get the process started. Either way, I look forward to
hearing from you.

Matt

Matt Strassberg
EMC/Ag Mediation
WWW.CMCEnter.org
(802) 583-1100 ext 101

On Feb 8, 2017, at 12:29 PM, Miller, Amy <Miller. Amv(@epa.gov> wrote:

Thanks for sharing. |look forward to reading it.
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Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amv@epa.gov

From: matis@emcenter.org [mailto:matts@emcenter.org]

Sent: Tuesday, February 7, 2017 6:55 PM

To: Miller, Amy <Miller Amy@epa.gov>; Johnson, Kathleen <johnson.Kathleen@epa.gov>
Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

FYI, we just posted the Evaluation of the Kauai Agricultural Good Neighbor
Program. http://www.emcenter.org/kauvai-agricultural-good-neighbor-program/

Matt

Matt Strassberg
EMC/Ag Mediation
wWwWw.encenter.org
(802) 583-1100 ext 101

On Feb 6, 2017, at 8:16 AM, matts@emcenter.org wrote:

Amy and Kathleen:

It was a pleasure to meet you Amy and see you again Kathleen. Thanks for
sending the contact information. I will e-mail Paul and see if I can schedule a time
to meet with him next week. Even if he prefers another mediator, 1 would be
happy to suggest the process and see if there is interest in moving forward. I will
check back with both of you after I talk with Paul and Scott.

Matt

Matt Strassberg
EMC/Ag Mediation
wWwWw.encenter.org
(802) 583-1100 ext 101

On Feb 6, 2017, at 8:00 AM, Miller, Amy
<Miller Amv@epa.cov> wrote:

Thank you for coming into EPA’s office. It was a pleasure to meet you
and here about your work. As promised below is the contact
information for Paul Achitoff at Earthjustice in Hawaii

Paul H. Achitoff

Managing Attorney
Earthjustice Mid-Pacific Office
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850 Richards Street, Suite 400

Honoluly, HI 96813

T: 808.599.2436

F:808.521.6841

garthiustive ore<hitp:/Swwow. earthiustice.org/>

Please feel free to call me anytime.

Regards,

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller.amyi@epa.gov
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Message

From: Paul Achitoff [achitoff@earthjustice.org]
Sent: 4/11/2017 9:40:23 PM

To: Miller, Amy [Miller. Amy@epa.gov]
Subject: Title VI complaint

Hi Amy,

I’'m not sure who on EPA’s behalf is coordinating the Title VI investigation, or at least who is
taking responsibility for getting the parties together for possible mediation. We've heard
nothing from the Department of Health or ADC, so I'm wondering whether at some point we

should expect to. Any idea?

Paul

Paul H. Achitoff

Managing Attorney
Earthjustice Mid-Pacific Office
850 Richards Street, Suite 400
Honolulu, HI 96813

T: 808.599.2436

F: 808.521.6841
earthjustice.org

ATHIUSTICE

The information contained in this email message may be privileged, confidentiol and protected from disclosure.
If you are not the intended recipient, any dissemination, distribution or copying is strictly prohibited.
If you think that you have received this email message in error, please notify the sender by reply email and

delete the message and any attachments.

The information contained in this email message may be privileged, confidential and protected from disclosure. If you
are not the intended recipient, any dissemination, distribution or copying is strictly prohibited. If you think that you have
received this email message in error, please notify the sender by reply email and delete the message and any

attachments.
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Message

From: Matt Strassberg [matts@emcenter.org]

Sent: 2/24/2017 8:47:39 PM

To: Miller, Amy [Miller. Amy@epa.gov]

cC: Johnson, Kathleen [Johnson.Kathleen@epa.gov]

Subject: Fwd: HDOA and mediation [WARNING: DKIM validation failed]

Amy:

Ouch. I am not sure my efforts to check in with the parties and evaluate the possibility of using mediation was
well received by HQ.

Should 1 step away from this case or still contact the investigator assigned to this case?

Matt

Sent from my iPad

Begin forwarded message:

From: "Dorka, Lilian" <Dorka.Lilian@epa.gov>

Date: February 24, 2017 at 12:55:48 PM EST

To: "matts@emcenter.org” <matts@emeenter.org>

Cec: "Martinez, Brittany" <Martinez. Brittany@epa.gov>, "O'Lone, Mary"

<QLone Mary@epa.gov>, "Temple, Kurt" <Temple Kurt@epa.gov>, "Johnson, Kathleen”
<Johnson.Kathleen@epa.gov>, "Miller, Amy" <Miller. Amy(@epa.gov>, "McGhee, Debra"
<mcghee.debra@epa.gov>

Subject: RE: HDOA and mediation

Hello Mr. Strassberg,

Thank you for your note. EPA’s External Civil Rights Compliance Office has a pending Title VI
civil rights complaint involving the HI Department of Agriculture. This office is in the process of
evaluating this complaint consistent with our nondiscrimination regulation and our Case
Resolution Manual (CRM) to determine if ECRCO has the required jurisdiction to accept this
complaint for investigation. (See CRM at: hitps://www.epa.gov/ocr/case-resolution-manual)
Please note that, as this is an open complaint, we cannot share any additional information with
you regarding this case. With respect to your email below, please note that, as you are not a party
to this Title VI civil rights complaint and do not represent EPA, we cannot engage in any further
discussion with you about this pending ECRCO civil rights complaint.

Sincerely,

Lilian Sotolongo Dorka

Director, External Civil Rights Compliance Office

EPA, Office of General Counsel

202-564-9649

WIJC-N Room 2450

From: Miller, Amy

Sent: Friday, February 24, 2017 11:56 AM

To: matts@emcenter.org; Johnson, Kathleen <Johngson Kathleen@epa.gov>

Ce: Martinez, Brittany <Martinez Brittany@epa.gov>; Dorka, Lilian <Dorka.Lilian@epa.gov>
Subject: HDOA and mediation
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Dear Matt:

Thank you for your email and sorry for the delay in response. It has been a hectic week. As 1
mentioned to you when we met the Office of Civil Rights is the lead on civil rights
investigations. I am not familiar with the process but I suspect it 1s similar to enforcement
mediation and has a set of existing mediators. I think it would be best for you to talk to the
investigator assigned to this case, Brittany Martinez at (202) 564-0727. When you talk to
Brittany please make sure to explain your relationship between USDA and HDOA.

On a programmatic front I hope you will stay in touch regarding Kauai issues. I would be curious
to know if Scott is planning to take the recommendations from your report and implement them
as he moves forward with a state-wide Good Neighbor program.

Regards,

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region 1X

(415) 947-4198

miller.amy(@epa.gov

From: matts@emcenter.org [mailto:matts@emcenter.org]

Sent: Thursday, February 16,2017 10:40 AM

To: Miller, Amy <Miller. Amv(@epa.gov>; Johnson, Kathleen <Johnson Kathleen@epa.gov>
Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

Kathleen and Amy:

This week I met with Hawaii Department of Agriculture (HDOA) Chairperson Scott Enright and
Earth Justice attorney Paul Achitoff to evaluate whether it would be constructive to engage in
mediation to resolve the Title VI action. I did not conduct a full Situational Assessment which
would have included several rounds of interviewing stakeholders on Kauai and Molokai and
would have been very expensive. However, given my experience working on the Evaluation of
the Kauai Agricultural Good Neighbor Program where I spent a week on Kauai in the fall of
2015 interviewing stakeholders (including Native Hawaiians) about restricted use pesticides, I
feel comfortable making this recommendation without a more detailed assessment. It is also
helpful that I have an established relationship with Scott and can have very frank conversations
with him. Paul was also very cooperative and generous with his time.

During my conversations with Scott and Paul, I assessed several factors including prior
negotiation history, areas of disagreement, potential areas of agreement, goals for the litigation,
other options to achieve those goals, whether mediation would enable the parties to achieve their
goals, and their willingness to engage in mediation. In short, I am recommending that the parties
consider mediation for the following reasons.

Although Scott and Paul are familiar with each other, they have never sat down together and
negotiated past issues or the current Title VI claim. While they disagree on several issues, both
parties are willing to engage in a constructive discussion. Paul was able to develop a list of
actions that he would find acceptable to resolve the matter and Scott is willing to discuss those
action items with Paul. As a result, mediation would allow the parties to achieve their objectives
and would likely be a preferable method to address the issues compared to investigating and/or
litigating the claim. Importantly, mediation would also enable the parties to tailor the settlement
to meet their priorities and also set a precedent for the parties to negotiate rather than litigate
their differences.

I presume that EPA needs to approve the use of mediation for the Title VI action and will contact
the parties after it makes a decision. If that is not the case, please let me know. I was also very
clear with Paul about my prior work with EPA and my current work connection to HDOA. If the
parties decide to proceed with mediation but choose a different mediator, I was happy to help get
the process started. Either way, I look forward to hearing from you.
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Matt

Matt Strassberg
EMC/Ag Mediation
wWwWw.emceenter.org
(802) 583-1100 ext 101

On Feb 8, 2017, at 12:29 PM, Miller, Amy <Miller. Amy@epa.gov> wrote:
Thanks for sharing. I look forward to reading it.

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX

(415) 947-4198

miller. amy@epa.gov

From: matts@emcenter.org [mailto:matts(@emcenter.org]

Sent: Tuesday, February 7, 2017 6:55 PM

To: Miller, Amy <Miller. Amv(@epa.gov>; Johnson, Kathleen

<Johnson Kathleen@epa.gov>

Subject: Re: Follow-up to Friday's meeting [ WARNING: DKIM validation
failed]

FYI, we just posted the Evaluation of the Kauai Agricultural Good Neighbor
Program. http://www.emcenter.org/kauai-agricultural-good-neighbor-program/
Matt

Matt Strassberg

EMC/Ag Mediation

WWWw.encenter.org

(802) 583-1100 ext 101

On Feb 6, 2017, at 8:16 AM, matis@emcenter.org wrote:

Amy and Kathleen:

It was a pleasure to meet you Amy and see you again Kathleen.
Thanks for sending the contact information. I will e-mail Paul and
see if I can schedule a time to meet with him next week. Even if he
prefers another mediator, I would be happy to suggest the process
and see if there 1s interest in moving forward. I will check back
with both of you after I talk with Paul and Scott.

Matt

Matt Strassberg

EMC/Ag Mediation

WWWw.encenter.org

(802) 583-1100 ext 101

On Feb 6, 2017, at 8:00 AM, Miller, Amy

<Miller Amy{@epa.gov> wrote:

Thank you for coming into EPA’s office. It was a
pleasure to meet you and here about your work. As
promised below is the contact information for Paul
Achitoff at Earthjustice in Hawaii

Paul H. Achitoff

Managing Attorney

Earthjustice Mid-Pacific Office

850 Richards Street, Suite 400

Honolulu, HI 96813
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T: 808.599.2436

F: 808.521.6841
earthjustice.org<http://www.earthjustice.org/>
Please feel free to call me anytime.

Regards,

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov
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Message

From: Matt Strassberg [matts@emcenter.org]

Sent: 2/24/2017 8:47:39 PM

To: Miller, Amy [Miller. Amy@epa.gov]

cC: Johnson, Kathleen [Johnson.Kathleen@epa.gov]

Subject: Fwd: HDOA and mediation [WARNING: DKIM validation failed]
Amy:

Ouch. I am not sure my efforts to check in with the parties and evaluate the possibility of using mediation was
well received by HQ.

Should I step away from this case or still contact the investigator assigned to this case?
Matt
Sent from my iPad

Begin forwarded message:

From: "Dorka, Lilian" <Dorka.Lilian@epa.gov>

Date: February 24, 2017 at 12:55:48 PM EST

To: "matts@emcenter.org” <matts@emeenter.org>

Cec: "Martinez, Brittany" <Martinez. Brittany@epa.gov>, "O'Lone, Mary"

<QLone Mary@epa.gov>, "Temple, Kurt" <Temple Kurt@epa.gov>, "Johnson, Kathleen”
<Johnson.Kathleen@epa.gov>, "Miller, Amy" <Miller. Amy(@epa.gov>, "McGhee, Debra"
<mcghee.debra@epa.gov>

Subject: RE: HDOA and mediation

Hello Mr. Strassberg,

Thank you for your note. EPA’s External Civil Rights Compliance Office has a pending Title V1
civil rights complaint involving the HI Department of Agriculture. This office is in the process
of evaluating this complaint consistent with our nondiscrimination regulation and our Case
Resolution Manual (CRM) to determine if ECRCO has the required jurisdiction to accept this
complaint for investigation. (See CRM at: https://www.epa.gov/ocr/case-resolution-manual)

Please note that, as this is an open complaint, we cannot share any additional information with
you regarding this case. With respect to your email below, please note that, as you are not a
party to this Title VI civil rights complaint and do not represent EPA, we cannot engage in any
further discussion with you about this pending ECRCO civil rights complaint.

Sincerely,

Lilian Sotolongo Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WIJC-N Room 2450
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From: Miller, Amy

Sent: Friday, February 24, 2017 11:56 AM

To: matts@emcenter.org; Johnson, Kathleen <Johnson.Kathleen@epa.gov>

Cc: Martinez, Brittany <Martinez. Brittany@epa.gov>; Dorka, Lilian <Dorka.Lilian@epa.gov>
Subject: HDOA and mediation

Dear Matt:

Thank you for your email and sorry for the delay in response. It has been a hectic week. As | mentioned
to you when we met the Office of Civil Rights is the lead on civil rights investigations. | am not familiar
with the process but | suspect it is similar to enforcement mediation and has a set of existing

mediators. |think it would be best for you to talk to the investigator assigned to this case, Brittany
Martinez at (202) 564-0727. When you talk to Brittany please make sure to explain your relationship
between USDA and HDOA.

On a programmatic front | hope you will stay in touch regarding Kauai issues. | would be curious to
know if Scott is planning to take the recommendations from your report and implement them as he
moves forward with a state-wide Good Neighbor program.

Regards,

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller.amy@epa.gov

From: matts@emcenter.org [mailto:matts@emcenter.org]

Sent: Thursday, February 16, 2017 10:40 AM

To: Miller, Amy <Miller. Amy@epa.gov>; Johnson, Kathleen <johnson.Kathleen@epa.gov>
Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

Kathleen and Amy:

This week I met with Hawaii Department of Agriculture (HDOA) Chairperson Scott Enright and
Earth Justice attorney Paul Achitoff to evaluate whether it would be constructive to engage in
mediation to resolve the Title VI action. I did not conduct a full Situational Assessment which
would have included several rounds of interviewing stakeholders on Kauai and Molokai and
would have been very expensive. However, given my experience working on the Evaluation of
the Kauai Agricultural Good Neighbor Program where 1 spent a week on Kauai in the fall of
2015 interviewing stakeholders (including Native Hawaiians) about restricted use pesticides, I
feel comfortable making this recommendation without a more detailed assessment. It is also
helpful that I have an established relationship with Scott and can have very frank conversations
with him. Paul was also very cooperative and generous with his time.

During my conversations with Scott and Paul, I assessed several factors including prior
negotiation history, areas of disagreement, potential areas of agreement, goals for the litigation,
other options to achieve those goals, whether mediation would enable the parties to achieve their
goals, and their willingness to engage in mediation. In short, I am recommending that the parties
consider mediation for the following reasons.
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Although Scott and Paul are familiar with each other, they have never sat down together and
negotiated past issues or the current Title VI claim. While they disagree on several issues, both
parties are willing to engage in a constructive discussion. Paul was able to develop a list of
actions that he would find acceptable to resolve the matter and Scott is willing to discuss those
action items with Paul. As a result, mediation would allow the parties to achieve their objectives
and would likely be a preferable method to address the issues compared to investigating and/or
litigating the claim. Importantly, mediation would also enable the parties to tailor the settlement
to meet their priorities and also set a precedent for the parties to negotiate rather than litigate
their differences.

I presume that EPA needs to approve the use of mediation for the Title VI action and will contact
the parties after it makes a decision. If that is not the case, please let me know. I was also very
clear with Paul about my prior work with EPA and my current work connection to HDOA. If the
parties decide to proceed with mediation but choose a different mediator, I was happy to help get
the process started. Either way, 1 look forward to hearing from you.

Matt

Matt Strassberg
EMC/Ag Mediation
www.emcenter.org
(802) 583-1100 ext 101

On Feb 8, 2017, at 12:29 PM, Miller, Amy <Miller. Amy(@epa.gov> wrote:
Thanks for sharing. |look forward to reading it.

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: matts@emcenter.org [mailto:matts@emcenter.org]

Sent: Tuesday, February 7, 2017 6:55 PM

To: Miller, Amy <Miller Amy®@epa.gov>; Johnson, Kathleen
<Johnson.Kathleen@epa.gov>

Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

FYI, we just posted the Evaluation of the Kauai Agricultural Good Neighbor
Program. http://www.emcenter.org/kauai-agricultural-good-neighbor-program/

Matt

Matt Strassberg
EMC/Ag Mediation
WH W CIMCEnter. org
(802) 583-1100 ext 101
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On Feb 6, 2017, at 8:16 AM, matts{@encenter.org wrote:

Amy and Kathleen:

It was a pleasure to meet you Amy and see you again Kathleen.
Thanks for sending the contact information. I will e-mail Paul and
see if I can schedule a time to meet with him next week. Even if he
prefers another mediator, 1 would be happy to suggest the process
and see if there is interest in moving forward. I will check back
with both of you after 1 talk with Paul and Scott.

Matt

Matt Strassberg
EMC/Ag Mediation
wWwWw.encenter.org
(802) 583-1100 ext 101

On Feb 6, 2017, at 8:00 AM, Miller, Amy
<Miller Amv@epa.cov> wrote:

Thank you for coming into EPA’s office. It was a
pleasure to meet you and here about your work. As
promised below is the contact information for Paul
Achitoff at Earthjustice in Hawaii

Paul H. Achitoff

Managing Attorney

Earthjustice Mid-Pacific Office

850 Richards Street, Suite 400

Honolulu, HI 96813

T: 808.599.2436

F: 808.521.6841

garthiustice.org<htip:/fwww . earthiustice. org/>

Please feel free to call me anytime.

Regards,

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miter.amy@eps zov
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Message

From: Strauss, Alexis [Strauss.Alexis@epa.gov]

Sent: 11/17/2016 11:17:02 PM

To: Paul Achitoff [achitoff@earthjustice.org]

cC: Miller, Amy [Miller. Amy@epa.gov]

Subject: RE: Title VI complaint 44RNO-16-R9, 45RNO-16-R9

We'll call you at 3:45 (about a half- hour hence).

From: Paul Achitoff [mailto:achitoff@earthjustice.org]
Sent: Thursday, November 17, 2016 2:38 PM

To: Strauss, Alexis <Strauss.Alexis@epa.gov>

Subject: RE: Title VI complaint 44RNO-16-R9, 45RNO-16-R9

Yes, that would be good, thanks.

From: Strauss, Alexis [mailto:Strauss.Alexis@epa.gov]

Sent: Thursday, November 17, 2016 12:37 PM

To: Paul Achitoff

Subject: RE: Title VI complaint 44RNO-16-R9, 45RNO-16-R9

Might we call you at 3:30 or 3:45 pm PST today?

From: Paul Achitoff [mailto:achitoff@earthjustice.org]
Sent: Thursday, November 17, 2016 1:55 PM

To: Strauss, Alexis <Strauss.Alexis@epa.gov>

Subject: RE: Title VI complaint 44RNO-16-R9, 45RNO-16-R9

Hi Alexis,

| hope you're well. As you may recall, a couple of months ago we sent EPA a Title VI complaint concerning
pesticide impacts on Native Hawaiians, and we’re still waiting for a jurisdictional determination. I’'m
wondering whether you have any suggestions how we might persuade EPA to make that determination in the
near future.

Paul

Paul H. Achitoff

Managing Attorney
Earthjustice Mid-Pacific Office
850 Richards Street, Suite 400
Honoluly, HI 96813

T: 808.599.2436

F: 808.521.6841
earthjustice.org

EARTHJUSTICE

The information contained in this email message may be privileged, confidential and protected from disclosure.
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If you are not the intended recipient, any dissemination, distribution or copying is strictly prohibited.
If you think that you have received this email message in error, please notify the sender by reply email and
delete the message and any attachments.

The information contained in this email message may be privileged, confidential and protected from disclosure. If you
are not the intended recipient, any dissemination, distribution or copying is strictly prohibited. If you think that you have

received this email message in error, please notify the sender by reply email and delete the message and any
attachments.
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Message

From: Paul Achitoff [achitoff@earthjustice.org]

Sent: 11/17/2016 10:33:19 PM

To: Strauss, Alexis [Strauss.Alexis@epa.gov]

cC: Miller, Amy [Miller. Amy@epa.gov]

Subject: RE: Title VI complaint 44RNO-16-R9, 45RNO-16-R9

Yes, | can make myself available at your convenience after 3pm your time.

From: Strauss, Alexis [mailto:Strauss.Alexis@epa.gov]

Sent: Thursday, November 17, 2016 12:28 PM

To: Paul Achitoff

Cc: Miller, Amy

Subject: RE: Title VI complaint 44RNO-16-R9, 45RNO-16-R9

Dear Paul,
I suggest an informal call of you, Amy and me. Do you have time this afternoon?
Alexis

From: Paul Achitoff [mailto:achitoff@earthjustice.org]
Sent: Thursday, November 17, 2016 1:55 PM

To: Strauss, Alexis <Strauss.Alexis@epa.gov>

Subject: RE: Title VI complaint 44RNO-16-R9, 45RNO-16-R9

Hi Alexis,

| hope you're well. As you may recall, a couple of months ago we sent EPA a Title VI complaint concerning
pesticide impacts on Native Hawaiians, and we’'re still waiting for a jurisdictional determination. I’'m
wondering whether you have any suggestions how we might persuade EPA to make that determination in the
near future.

Paul

Paul H. Achitoff

Managing Attorney
Earthjustice Mid-Pacific Office
850 Richards Street, Suite 400
Honoluly, HI 96813

T: 808.599.2436

F: 808.521.6841
earthjustice.org

The information contained in this email message may be privileged, confidential and protected from disclosure.
If you are not the intended recipient, any dissemination, distribution or copying is strictly prohibited.

If you think that you have received this email message in error, please notify the sender by reply email and
delete the message and any attachments.
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The information contained in this email message may be privileged, confidential and protected from disclosure. If you
are not the intended recipient, any dissemination, distribution or copying is strictly prohibited. If you think that you have

received this email message in error, please notify the sender by reply email and delete the message and any
attachments.
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Message

From: Marushige, Lynette H [lynette.h.marushige@hawaii.gov]

Sent: 5/11/2018 12:50:28 AM

To: Miller, Amy [Miller. Amy@epa.gov]

cC: Hiraoka, Lisa M [lisa.m.hiracka@hawaii.gov]; Fuchigami, Ford N [Ford.N.Fuchigami@hawaii.gov]
Subject: RE: Meeting between Governor Ige and US EPA Region 9 Acting Regional Administrator Alexis Strauss
Flag: Flag for follow up

Hi Amy,

Ford and | look forward to meeting you as well. Thank you for providing a list of items to be discussed. The meeting will
be held in the State Capitol, 415 S. Beretania Street, room 415. Metered parking is located underneath the capitol; the
driveway entrance is accessible via Punchbowl Street. If you need detailed directions, please let me know.

Otherwise...have a good rest of the week!

Take care!

Lignette Marushige

Assistant Administrative Director
Office of the Govsmor

Hawail State Capitol

415 5, Beretania Street, Room 415
Honolubu, HI 96813

Ph: (BOBY586-0217

From: Miller, Amy [mailto:Miller.Amy@epa.gov]

Sent: Tuesday, May 8, 2018 10:24 AM

To: Hiraoka, Lisa M <lisa.m.hiraoka@hawaii.gov>

Cc: Marushige, Lynette H <lynette.h.marushige @hawaii.gov>

Subject: RE: Meeting between Governor Ige and US EPA Region 9 Acting Regional Administrator Alexis Strauss

Dear Lisa and Lynette:

Alexis Strauss and | look forward to meeting with Lunette and Ford Fuchigami at 10 am on May 17". As promised, below
are items we wish to discuss with them.

Funding for infrastructure

City and County of Honolulu Clean Water Act permits
Lahaina wastewater treatment plant (Maui)

Cesspools

Title VI Civil Right investigation concerning HDOA/ADC
Pesticides

S S

Please let me know what topics you all would like to cover. Could also let me know the address and room number for
our meeting.

Regards,
Amy C. Miller

Chief of Staff and Ag Liaison
Office of Regional Administrator
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U.S. Environmental Protection Agency, Region IX
(415)947-4198
miller amyPepa.gov

From: Hiraoka, Lisa M [mailto:liza.m hiracka@hawailgov]

Sent: Wednesday, March 21, 2018 5:45 PM

To: Miller, Amy <Biller. Ay @ epagow>

Cc: Marushige, Lynette H <lynetie h.marushize @hawail.gov>

Subject: RE: Meeting between Governor Ige and US EPA Region 9 Acting Regional Administrator Alexis Strauss

Hi Amy,
We have a few topics that we would like to discuss and will forward them to you shortly.

Mabhalo,
Lisa

From: Miller, Amy [mailto:Miller. Amy @ epa. gov]

Sent: Wednesday, March 21, 2018 12:16 PM

To: Hiraoka, Lisa M <lisa.rm.hiracka@hawailgow>

Cc: Marushige, Lynette H <lynetie h.marushize @hawail.gov>

Subject: RE: Meeting between Governor Ige and US EPA Region 9 Acting Regional Administrator Alexis Strauss

Dear Lisa:

Thank you for setting up the meeting. | will provide in advance the topics we will cover during our meeting. Please let
us know if there are any topics the Governor or his staff wish to discuss with Acting Regional Administrator Alexis
Strauss.

Regards,

Amy C. Miller

Chief of Staff and Ag Liaison

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa sov

From: Hiraoka, Lisa M [miaiito:lisa. mubiracka @ hawallgov]

Sent: Wednesday, March 21, 2018 3:03 PM

To: Miller, Amy <piller. Amyillepa.gov>

Cc: Marushige, Lynette H <iyneite homarushize@hawail gov>

Subject: RE: Meeting between Governor Ige and US EPA Region 9 Acting Regional Administrator Alexis Strauss

Hi Amy,

| have scheduled a meeting for you on May 17 at 10:00 to meet with Governor’s Administrative Director, Ford
Fuchigami, and his Assistant Administrator Director, Lynette Marushige. The meeting will be at the Capitol, Room 415.

Please call me if you have questions.

Mabhalo,
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Lisa Hiraoka

From: Miller, Amy [mailto:Miller. Amyi@epa.gov]

Sent: Thursday, March 15, 2018 5:57 AM

To: Hiraoka, Lisa M <lizsa.m.hiracka®@hawailgoy>

Subject: Meeting between Governor Ige and US EPA Region 9 Acting Regional Administrator Alexis Strauss

Dear Lisa:

US EPA Acting Regional Administrator Alexis Strauss and | will be in Hawaii from May 16-May 18. We would like to
schedule a meeting with the Governor to discuss environmental issues in Hawaii. If the Governor is unavailable, could
you recommend a senior official in the Governor’s office who is familiar with environmental issues to meet with. Thank
you for your assistance.

Amy C. Miller

Chief of Staff and Ag Liaison

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa sov
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Message

From: Garnett, Desean [Garnett.Desean@epa.gov]
Sent: 12/20/2017 1:21:43 AM

To: Miller, Amy [Miller. Amy@epa.gov]

Subject: RE: Meeting re ADC and NPDES

| just gave him a call but no answer. | left him a voicemail. I'll try calling him again tomorrow.

Desean Garnett
U.S. EPA Region S
Attorney-Advisor
(415) 972-3046

From: Miller, Amy

Sent: Tuesday, December 19, 2017 2:24 PM

To: Chow, Stanley M <stanley.m.chow@hawaii.gov>
Cc: Garnett, Desean <Garnett.Desean@epa.gov>
Subject: RE: Meeting re ADC and NPDES

Great! It looks like Desean is free in 30 minutes and hopefully we can call you.

Here is the complaint

Amy C. Miller

Chief of Staff and Ag Liaison

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miiller amy@ena. gov

From: Chow, Stanley M [maijlto:stanlev.an.chow @hawail.gov]
Sent: Tuesday, December 19, 2017 1:44 PM

To: Miller, Amy <Biller.Amy@epa.gow>

Subject: Meeting re ADC and NPDES

Ms. Miller:

As a follow up to our brief discussion yesterday, 12/18/17, you may send me a copy of the Complaint you referenced via
email as indicated below. In addition, this is also to confirm that you and/or Desean Garnett, Esq., may call me at the

below phone number or 586-1313 to continue our discussion.
Thank you.
Stan

Stanley M. Chow

Deputy Attorney General
Tort Litigation Division

425 Queen Street

Honolulu, Hawaii 96813
Phone: (808)586-1300
Stanlev. M. Chow®@hawaiieoy
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Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of the intended recipient(s)
and may contain confidential and/or privileged information. Any review, use, disclosure, or distribution by unintended
recipients is prohibited. If you are not the intended recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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Message

From: Chow, Stanley M [stanley.m.chow@hawaii.gov]
Sent: 12/19/2017 9:43:51 PM

To: Miller, Amy [Miller. Amy@epa.gov]

Subject: Meeting re ADC and NPDES

Ms. Miller:

As a follow up to our brief discussion yesterday, 12/18/17, you may send me a copy of the Complaint you referenced via
email as indicated below. In addition, this is also to confirm that you and/or Desean Garnett, Esq., may call me at the
below phone number or 586-1313 to continue our discussion.

Thank you.

Stan

Stanley M. Chow

Deputy Attorney General
Tort Litigation Division
425 Queen Street
Honolulu, Hawaii 96813
Phone: (808) 586-1300

Stanley. M.Chow@hawall.gov

Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of the intended recipient(s)
and may contain confidential and/or privileged information. Any review, use, disclosure, or distribution by unintended
recipients is prohibited. If you are not the intended recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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Message

From: Reyes, Deldi [Reyes.Deldi@epa.gov]
Sent: 3/10/2017 10:21:09 PM
To: Anderson, Julie [Anderson.Julie@epa.gov]; Dunning, Connell [Dunning.Connell@epa.gov]; Greenberg, Ken

[Greenberg.Ken@epa.gov]; Johnson, Kathleen [Johnson.Kathleen@epa.gov]; Jones, Joel E. [Jones.Joel@epa.gov];
Lawrence, Kathryn [Lawrence.Kathryn@epa.gov]; Magnan, Eric [Magnan.Eric@epa.gov]; McDaniel, Doug
[McDaniel.Doug@epa.gov]; Miller, Amy [Miller. Amy@epa.gov]; Morimoto, Kacru [Morimoto.Kaoru@epa.gov];
Moutoux, Nicole [Moutoux.Nicole@epa.gov]; Rodriguez, Roberto [Rodriguez.Roberto@epa.gov]; Salazar, Matt
[Salazar.Matt@epa.gov]; TROMBADORE, CLAIRE [Trombadore.Claire@epa.gov]; Wampler, David
[Wampler.David@epa.gov]

Subject: FW: R9 EJ Network Update - March 10 2017

Attachments: Innovation Exchange Webinar Educational Partnerships for Innovation in ....ics; CRN Monthly Webinar - The Human
Right to Water: Empowering EJ Communities in the Struggle for Water Justice; R9 Communities Fact Sheet 3-8-
17.pdf; R9 Community-based Work - 2017 final.docx

Apologies to those of you getting this twice.

From: Reyes, Deldi
Sent: Friday, March 10, 2017 1:40 PM
Subject: R9 EJ Network Update - March 10 2017

Dear EJ Network, it's been a while so there’s a lot to share. It'd be great to hear from you—Ilet me know if
there are items to pass along for the next version . ..

On the national front ., .

Comings and Golngs

Hawall Title VI Complaint

i Grant Apps

Cormmunity-Based Work

Cumulative Impects, Bl and Penmittin

stive Impachs Symposium, Maron 27, Sacramento

NG P s L e e e i
ECOS Green Beport on

““tate Approaches to Community Engacement and Foulty Considerations in Permitiing”

Litizen Sclence

Arvin Alr Guality Monitoring Prolect

NACEPT Citizen Science Recormmendations

bark Your Calendars

innovation Exchange-ERIC

Metwork-Human Right to Water

Community Resource

PIEHS Partnerships for Erwvironmental Public Health - tmrsigrant Heaith

BVG on Bl ~Women's Role In the Flght for Environmental lustice

w1 and Health in the Trumn Admi

D BManue Pastor—FEnvironm

I's
5,

CitiesResist Webinar: Three Communities Implementing HUD's Affirmatively Furthering Fair Housing Commitment
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Articles, Journals, Beports and Resourges

Eiin indian Country

Healthy Nail Salon Collaborative In the Mews

Enwvironmental Justics lournal Focus on Flint

MIEMS Podeast: Children, Nature and the Imaoortant of Getting Kids Quizide

Lanpusze Access Portal Tor Healthy Disparity Stakeholders

Richmond Community / University Grant Program

SON on Inclysionary Housing Policies

Communities in Action: Pathways to Heslth Eguity

On the national front . ..

Comings and Goings
Mustafa Ali, Assistant Associate Administrator for Environmental Justice under previous Administrator Gina

“Head of EPA’s EJ program” stepping down. Matt Tejada is the OEJ Director and he’s still there!

Kevin Olp, OEJ's Director of Communications and EJSCREEN lead, is taking a position at CalEPA, beginning
April 22! Kevin will put his organizing and analytical skills to great use helping CalEPA move forward with its
EJ Enforcement Initiative—which most recently, has focused on East and West Oakland.

HMawail Title VI Complaint

investication a Title VI Complaint filed by EarthlJustice against the Hawaii Department of Agrlculture(HDOA),
and the Hawaii Agribusiness Development Corporation (ADC). The complaint was filed with both US. EPA
and the USDA.

in the Region
Bl Spring Training

The EJ Spring Training team (Desean Garnett, Richard Grow, Chuck Swanson, Fatima Ty and Iy encourage
your participation in any or all of the three sessions we've lined up for you. Please sign up.

EF 1071 and What the Region is Doing in Support of Thursday, March 30 10-11:30 a.m.
EI2020

Civil Rights Act, Title Vi and EPA Tuesday, April 4 10-11:30 a.m.
FISCREEN: Regional Uses and Thursday, April 13 1-2:30p.m.
Appiications

Meet with California EJ Coalition members Friday, April 21 9:30 am. ~ 11 * (note
(part of Earth Week, more details soon) corrected time)
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Bl Grant Apps

20 applications are in—including applications from American Samoa, Arizona, Hawaii, and

Nevada. Nationally, about 5 times as many applications were received as are able to be supported with
limited funding. Due to budget uncertainties, we may award fewer grants than usuval.

Community-Based Work

Scott and | got a debrief from Debbie Jordan about the outcome of the SMT communities discussion. SMT
was pleased with a summary highlighting the great work so many have been part of in our five MVD
communities, as well as our collective efforts to flag needs in other places. See attached for more

detail. We'll hold off on another round of focus communities until we have more direction and more
certainty re the budget. Debbie did ask us to keep an eye out for resources from national programs that
could address ongoing needs for our current investments. Look for us to continue to coordinate and
collaborate across programs to better serve communities as long as our resources can support the efforts.
Debbie also encouraged us to support and communicate with our states on their efforts to address the needs
of communities in Region g.

Cumulative Impacts, Bl and Permitting

OTSC Cumulative mpacts Symposium, March 27, Sacramento

DTSC will kick off its implementation of SB 673 with a March 27 Symposium on Cumulative Impacts. This
state law requires DTSC to consider the vulnerability of, and existing health risks to, nearby populations when
permitting hazardous waste treatment, disposal, and storage facilities. The purpose of the symposium is to
bring together Cal/EPA and the boards, departments, offices, and USEPA to assist stakeholders’
understanding of cumulative impacts, the development and uses of indicators, CalEnviroScreen, and other
tools used by USEPA. (I've been invited to be on a panel). DTSC will host a follow up symposium in southern
CA and stakeholder workshops to elicit feedback to identify areas of concerns, priorities, potential options for
solutions.

ECOS Green Report on “State Approaches to Community Engagement and Equity Considerations in
Parmitting”

The Environmental Council of States report summarizes innovative efforts of state agencies in California,
Minnesota, Mississippi, New York, South Carolina, and Tennessee. Per the ECOS press release, John Linc
Stine, Commissioner of the Minnesota Pollution Control Agency, has made equity a prominent element of his
current tenure as ECOS President.

Citizen Science

Arvin Alr Quality Monitoring Project

Blue Tomorrow is the latest entry in the burgeoning field of third party consultants offering expertise and
resources to partner with community-based organizations on citizen science. Check out their collaboration
with the Central California EJ Network on the Arvin Alr Quality Monitoring Project. They are working with
CARB to co-locate two of their monitoring sites with regulatory monitors. Data will be housed on a public
facing real time database.
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NACEPT Citizen Sclence Recommendations

On December 13, 2016, the National Advisory Council for Environmental Policy and Technology (NACEPT
formally transmitted its repart, Environmental Protection Belongs to the Public, A Vision for Citizen Science at
EPA, to the agency.

Mark Your Calendars

innovation fxchange-EPIC

March 14 — Hear our own Dr. Laura Bloch as one of several speakers at an Innovation Exchange webinar on
Educational Partnerships for Innovation in Communities (EPIC). (invite attached)

Community Resource Network-Human Right to Water

March 16 — EPA’s Community Resource Network is hosting a webinar: The Human Right to Water:
Empowering EJ Communities in the Struggle for Water Justice, featuring Jenny Rempel, Kristin Dobbin, and
Ryan Jensen of the Community Water Center, a two-time environmental justice grantee. (invite attached,
Shasta Lake, 14223 for Rg’ers)

NIEHS Partnerships for Environmental Public Health - Immigrant Health
March 22 — NIEHS is hosting a webinar on occupational health concerns of immigrant populations. Register
for details.

WG on Bl ~Womren's Role in the Fight for Environmental Justice
March 23 — The Federal Interagency Working Group on Environmental Justice (EJ IWG) will host, in honor of
"Women’s History Month, Women's Role in the Fight for Environmental Justice. Bzgister for details.

Firesidle Chat with Dr. Manus! Fastor—Environment and Health in the Trump Administration

April 18 — The Collaborative on Health and Environment hosts their fourth Fireside Chat—this one with
University of Southern California’s Dr. Manuel Pastor. Dr. Pastor and his colleagues, Dr. James Sadd and Dr.
Morello-Frosch are past RARE grantees and developed the EJ Screening Method for the CA Air Resources

CittesHesist Webinar Three Communities Iimplemeanting HUD s Afflematively Furthering Falr Housing
Commitment

April 20 — Policy Link will host the next webinar in their #CitiesResist series, produced in partnership with the
Government Alliance on Racial Equity. HUD's Affirmatively Furthering Fair Housing (AFFH) rule, released in
2015, is a critical equitable growth policy that provides spatial data and a planning process to ensure federal
investments go towards ensuring all people can live in communities of opportunity—regardless of
race/ethnicity, physical ability, or family status. Eegister for details.

June 13 — San Francisco, Invest in Results Because Outcomes Matter (Hold the Date)

Hosted by the Federal Reserve Bank of San Frandisco and Monprofit Finance Fund, the event kicks off a
national dialogue on what it takes to measure and fund positive social change. Visit investinresylts.org to sign
up to receive more details.
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Articles, Journals, Reports and Resources

El i Ingian Country
Dina Gilio-Whitaker (Colville Confederated Tribes) is Policy Director and Senior Research Associate at the
Center for World Indigenous Studies, and is an award-winning journalist at Indian Country Media Network.

Healthy Nall Sslon Collaborstive In the News

Asian Health Services and the California Healthy Nail Salon Collaborative, an EJ grantee, are in the news
again. Through their grant, AHS is partnering with the Federal Reserve—check out CDFis and Nail Salons: A
Partnership to Improve the Health of Low-Income Workers in the Federal Reserve Newsletter. Also see AP
reporter Ellen Knickmeyer's recent article: Puysh for healthier nail salons in California finding success.

NMichizgan Civil Rights Commission Repaort on Flint

The Michigan Civil Rights Commission released on February 17, 2017, their report on their year-long
investigation into the civil rights implications of the Flint water crisis. After conducting three public hearings
and taking testimony from more than 150 residents, experts and government officials, the Commission
determined that the actions resulting in the poisoning of the city’s water supply abridged the civil rights of
Flint residents under state law.

Environmental fustice Journal Foous on Flint
Articles on the Flint, Michigan Water Crisis, Open Access Until March 17: Environmental Justice

Free Online Course on HIA & the Buillt Environment

Explore the intersection of city planning and public health with MIT's pnline course in health impact
assessrnent. The graduate-level class offers tools for those in the planning and policy fields to address how
the built environment contributes to environmental hazards, social exclusion, and other stressors.

MIEMS Podeast: Children, Nature and the Important of Getting Kids Quisids

Check out the latest podcast from the National Institutes of Environmental Health Science: Children, Nature
and the Importance of Getting Kids Qutside, which explores how spending time in nature can increase
physical activity, reduce the risk of chronic disease, and improve children's sense of emotional wellbeing.
Plus, learn how health professionals and unique initiatives are working to prescribe nature to improve the
health of children and their communities.

Languags Access Portal for Healthy Disparity Stakeholders

The National Institute on Minority Health and Health Disparities has launched a new resource for
stakeholders who work with health disparity populations with limited English proficiency: the Language
Access Portal.

Richmond Community / University Grant Program

Check out this local grant program from the Richmond Community Foundation—the Li{, Berkeley Richmond
Community Partnershio Fund, which includes "Environmental Sustainability and Climate” as a theme.
Deadline to apply: April 18.
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SCN on inclusionary Housing Policies
From the Sustainable City Network: Inclusionary Housing Policies Attract Millennials, Zoning Strateqy
Helps Middle Class Stay in the Neighborhood

Physician's Guide to Climate Change, Health and Equity

This 120-page Public Health Institute docurnent is a resource to strengthen and inform the physician's voice
as a trusted health professional on climate change, health, and equity. It explores the complex and
multifaceted connections between climate change and health, disproportionate burdens and the impacts on
health equity, and opportunities for solutions. Issues covered include extreme heat, allergens, infectious
disease, and mental health.

Communities in Action: Pathways to Health Eouity

This National Academies of Sciences, Engineering report was authored by the NAS committee on
Community-Based Solutions to Promote Health Equity in the United States. The PDF can be downloaded for
free. Find a webcast recording from the report release here; presentation slides are also available on the
webpage under "Other Meeting Resources.”

New HIA lournal Debuts
Indiana University has launched Chronicles of Health Impact Assessment, a peer-reviewed journal for all

things HIA. The first edition features a seven-year retrospective on HIA written by several members of the
Health Impact Project team: "Seven Years in the Field of Health Impact Assessment: Taking Stock and Future
Directions.”

FRLvals

raves.deldi®epa.goy
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Message

From: Trivedi, Adrienne [Trivedi.Adrienne@epa.gov]

Sent: 3/10/2017 4:21:17 PM

To: Miller, Amy [Miller. Amy@epa.gov]

cC: McWhorter, Scott [mcwhorter.scott@epa.gov]; Cobb, Christina [cobb.christina@epa.gov]

Subject: FW: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Just fyi

Adrienne Trivedi

Attorney

Waste and Chemical Enforcement Division
Office of Civil Enforcement

U.S. Environmental Protection Agency
1200 Pennsylvania Ave NW MC 2249A
Washington DC 20460

(202) 564-7862
Trivedi.Adrienne@epa.gov

From: Lott, Don

Sent: Friday, March 10, 2017 8:36 AM

To: Trivedi, Adrienne <Trivedi.Adrienne@epa.gov>; Miles, James <miles.james@epa.gov>

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Thanks, Adrienne,

I believe the last Title VI matter relating to the pesticides program was also a WPS matter and was filed against
one of the Region 6 states, possibly Arkansas, several years ago, possibly 7-8 years back. I don’t remember all
of the issues, but essentially it alleged discrimination based on the fact that the farm workers couldn’t speak
English and the state investigators couldn’t speak the workers’ language and had no translators or translation
services available in order to properly interview the workers when investigating WPS complaints. As I recall,
the state did not prevail and EPA took some steps to make translator services more readily available to state
programs, even though we already had such services in place...I think we also strengthened our inspection
guidance to states regarding steps that should be taken to interview and obtain statements from workers who
may not speak English as their primary language.

Should be interesting to see how this plays out...especially as it relates to our case.

e sfe 3o sje sfe ofe sfe she o3 e s s sfe sfe sfe sfe ofe sfesle sl S sfeshe ke e e e sfe sfe sl sk ek ke ke

Donald J Lott, Associate Director
Waste & Chemical Enforcement Division
(202) 564-2652 - lott.don@epa.gov

e sfe st sje sfe ofe ofe ofe ofe e e s sfe sfe ofe sfe sfe sfe sfe sl s seshe ke e e e sfe sfeslesle s ke e ke

From: Trivedi, Adrienne
Sent: Friday, March 10, 2017 8:17 AM
To: Lott, Don <Lott.Don@epa.gov>; Miles, James <miles.james@epa.gov>
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Subject: FW: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

FYI attached are the letters acknowledging the Earthjustice complaint.

“This letter 15 to notify you that the UL.S. Environmental Protection Agency (EPA), External Ciwil
Rights Comphance Office (ECRCO), 1s accepting for mvestigation an administrative complaint
filed by Earthjustice on behalf of the Moms on a Mission Hui and PO’ ai Wai Ola/West Kaua' I
Watershed Alliance against the Hawaii Department of Agriculture (HDOA), and the Hawaii
Agribusiness Development Corporation (ADC). The complaint alleges that HDOA and ADC
discriminated agamst farm workers and residents in West Kaua't and on Moloka's, on the basis of
race and/or national origin with respect to the administration of the pesticides program and the
leasing and licensing of the state land program, in violation of Title VI of the Civil Rights Act of
1964, as amended, 42 United States Code 2000d et seq., the EPA's nondiscrimination regulation
found at 40 Code of Federal Regulations (C.F.R.) Part 7. In addition, the complaint alleges that
HDOA and ADC lack a Title VI comphiance program as required by EPA's nondiscrimination
regulation.”

Adrienne Trivedi

Attorney

Waste and Chemical Enforcement Division
Office of Civil Enforcement

U.S. Environmental Protection Agency
1200 Pennsylvania Ave NW MC 2249A
Washington DC 20460

(202) 564-7862
Trivedi.Adrienne@epa.gov

From: Miller, Amy

Sent: Thursday, March 09, 2017 5:56 PM

To: Trivedi, Adrienne <Trivedi.Adrienne@epa.gov>; Cobb, Christina <cobb.christina@epa.gov>; McWhorter, Scott
<mcwhorter.scott@epa.gov>

Subject: FYI: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA}, and the Hawaii Agribusiness
Development Corporation (ADC)

FYl. We are getting media inquiry....

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: Miller, Amy

Sent: Thursday, March 9, 2017 9:46 AM

To: Strauss, Alexis <Strauss.Alexis@epa.gov>; Jordan, Deborah <Jordan.Deborah@epa.gov>; Jeff Scott
<Scott.Jeff@epa.gov>; Kathleen Johnson <Johnson.Kathleen@epa.gov>; Taylor, Katherine <Taylor.Katherine@epa.gov>;
Berg, Elizabeth <Berg.Elizabeth@epa.gov>

Subject: FW: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)
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Both letters

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller.amv@epa.gov
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Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEOS)

Sent: 4/24/2019 9:22:35 PM

To: Ebbert, Laura [Ebbert.Laura@epa.gov]

CC: Torres, Tomas [Torres.Tomas@epa.gov]; Maier, Brent [Maier.Brent@epa.gov]; Quast, Sylvia
[Quast.Sylvia@epa.gov]; Glenn, William [Glenn.Willlam@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]

Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness
Development Corporation - #AL-19-000-4680

All- this should go to HQ as this involves title vi. Desean can help.

Amy C. Miller

Acting Director, Enforcement Division
U.S. Environmental Protection Agency, Region 9

On Apr 24, 2019, at 2:10 PV, Ebbert, Laura <Ebbert.Laura@epa.gov> wrote:

I believe the ADC issue on Kauai concerns Water Division, relating to permitting of a lift station
ultimately. Looping Tomas in case it’s helpful.

LE

Laura Ebbert

Office of the Regional Administrator

U.S. Environmental Protection Agency, Region 9
75 Hawthorne Street

San Francisco, CA 94105

(415) 947-3561

From: Maier, Brent

Sent: Wednesday, April 24, 2019 1:20 PM

To: Miller, Amy <Miller Amy@epa.gov>; Quast, Sylvia <Quast.Sylvia@epa.gov>

Cc: Glenn, William <Glenn.William®@epa.gov>; Ebbert, Laura <Ebbert.Laura@epa.gov>

Subject: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's
Agribusiness Development Corporation - #AL-19-000-4680

importance: High

Amy/Sylvia —

The letter attached and included below was controlled to Region 9 earlier today for development
of a response. Sending to each of you as it mentions “agriculture” and also “jurisdictional
rulings”. Was not sure who would be in the best position to draft a response back to the
Congressman. When you get a chance to review, can you let me know who I should control this
new incoming letter to in Region 9. Our response would go out under RA Mike Stoker’s
signature since the letter was controlled to Region 9.

Brent Moier

Congressional Liaison
U.S. Environmental Protection Agency, Region IX
75 Hawthorne St. (OPA-3)
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San Francisco, CA 94105
Ph: 415.947.4256

From: Rep. Ed Case <ed.case@mail.house.gov>

Sent: Tuesday, April 23, 2019 6:27 PM

To: OCIRmail <OCIRmail@epa.gov>

Subject: Congressman Ed Case's Response to Your Letter

ED CASE COMMITTEE ON APPROPREATEON%
18T DISTRICT, HAWAL SUBCOMMTT
RMHLITARY CONSTRUTTION, V AN& AFFAIRE AND

RELATED AGENCIES

gﬁ&»

Congress @i
House of ;

1132 B}-Eizri;(o thLTu Hgg{:g% 1810 %ﬁ%ggggggg gggg} §;‘§ % f,’g:fi COI‘J‘??J‘EETTEES%EJ(\I;.:}EfrFT’ééfFhCJUPCE""%
GG  B08 NaTionAL ParKs, FORESTS AnD Puplic LanDs

" COMMERCE, JUSTICE, SCIENCE AND RELATED AGENC

LEGISLATIVE BRAMCH

WATER, DCEANS AND WILDUFE

INDIGENOUS PEOPLES OF THE UNITED STATES

April 23, 2019

Mr. Troy Lyons

Associate Administrator for Congressional and Intergovernmental Relations
Environmental Protection Agency

1200 Pennsylvania Ave N Rm 3426

Washington, DC 20460-0001

Dear Mr. Lyons:

I am writing for clarification of the Environmental Protection Agency's (EPA) jurisdiction over the State of Hawaii's
Agribusiness Development Corporation (ADC).

The State of Hawai'i created the ADC in 1994 to help transition Hawaii's agriculture industry away from one dominated by
sugar and pineapple to one based on a wide variety of crops. The ADC is a state agency overseen by an independent eleven
member board of directors. Though it is administratively attached to the State of Hawai'i Department of Agriculture
(HDOA), HDOA does not administer or fund the ADC. The ADC receives its own funding directly from the state, and it
does not receive any federal funding.

The ADC recently received contradictory rulings regarding its status as an agency for purposes of laws and regulations
administered by the EPA.

- The EPA belicves it has jurisdiction over the ADC because of the ADC's administrative connection to the HDOA. In this
event, the EPA maintains that the ADC needs a Title VI program.

- The HDOA does not believe the administrative connection makes the ADC part of the HDOA. The HDOA believes the
ADC's independent oversight board makes it a separate entity that cannot access the HDOA's Title VI program funds.

These different rulings have left the ADC in limbo especially as to Title VL. To help resolve these contradictory rulings, can
your agency please provide a written response to the following questions:

- Can the EPA have jurisdiction over the ADC if the organization does not receive any federal funds?

- Did the EPA consider the ADC's independent eleven member board of directors when maintaining its jurisdiction over the
ADC?

- If the ADC is under the EPA's jurisdiction because of its administrative connection to the HDOA, should the ADC then

ED_003057A_00020732-00002





have access to the HDOA's Title VI program funds?

Thank you in advance for your assistance in clarifying the EPA's jurisdiction over the ADC. Should you need any additional
information about this matter, please contact Mitch Heidenreich at (202) 225-2726 or Mitch. Heidenreich@mail.house.gov.

With aloha,
Congressman Ed Case

(Hawai'i-First District)

EC/MH

<Rep. Ed Case - Incoming Letter Regarding EPA's Jurisdiction Over Hawaii's Agribusiness
Development Corporation - AL-19-000-4680.pdf>

<Control Information for AL-19-000-4680.pdf>
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Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F195A74C5CB3956D35D6F468DF-AMILLEO6]
Sent: 5/8/2018 8:24:00 PM

To: Hiraoka, Lisa M [lisa.m.hiracka@hawaii.gov]
CC: Marushige, Lynette H [lynette.h.marushige@hawaii.gov]
Subject: RE: Meeting between Governor Ige and US EPA Region 9 Acting Regional Administrator Alexis Strauss

Dear Lisa and Lynette:

Alexis Strauss and | look forward to meeting with Lunette and Ford Fuchigami at 10 am on May 17". As promised, below
are items we wish to discuss with them.

Funding for infrastructure

City and County of Honolulu Clean Water Act permits
Lahaina wastewater treatment plant (Maui)

Cesspools

Title VI Civil Right investigation concerning HDOA/ADC
Pesticides

S S

Please let me know what topics you all would like to cover. Could also let me know the address and room number for
our meeting.

Regards,

Amy C. Miller

Chief of Staff and Ag Liaison

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: Hiraoka, Lisa M [mailto:lisa.m.hiraoka@hawaii.gov]

Sent: Wednesday, March 21, 2018 5:45 PM

To: Miller, Amy <Miller. Amy®@epa.gov>

Cc: Marushige, Lynette H <lynette.h.marushige @hawaii.gov>

Subject: RE: Meeting between Governor Ige and US EPA Region 9 Acting Regional Administrator Alexis Strauss

Hi Amy,
We have a few topics that we would like to discuss and will forward them to you shortly.

Mabhalo,
Lisa

From: Miller, Amy [mailio:Miller. Amy 8 spa.gov]

Sent: Wednesday, March 21, 2018 12:16 PM

To: Hiraoka, Lisa M <lisa.m hiracka@hawailgov>

Cc: Marushige, Lynette H <lynsits homarushise@hawallzows

Subject: RE: Meeting between Governor Ige and US EPA Region 9 Acting Regional Administrator Alexis Strauss
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Dear Lisa:

Thank you for setting up the meeting. | will provide in advance the topics we will cover during our meeting. Please let
us know if there are any topics the Governor or his staff wish to discuss with Acting Regional Administrator Alexis
Strauss.

Regards,

Amy C. Miller

Chief of Staff and Ag Liaison

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa gov

From: Hiraoka, Lisa M [miaiito:lisa. muhiracka @ hawallgov]

Sent: Wednesday, March 21, 2018 3:03 PM

To: Miller, Amy <pdiller. Amyilepa.gov>

Cc: Marushige, Lynette H <iyneite homarushize@hawail gov>

Subject: RE: Meeting between Governor Ige and US EPA Region 9 Acting Regional Administrator Alexis Strauss

Hi Amy,

| have scheduled a meeting for you on May 17 at 10:00 to meet with Governor’s Administrative Director, Ford
Fuchigami, and his Assistant Administrator Director, Lynette Marushige. The meeting will be at the Capitol, Room 415.

Please call me if you have questions.

Mabhalo,
Lisa Hiraoka

From: Miller, Amy [mailto: Miller Amy@iepa. gov]

Sent: Thursday, March 15, 2018 5:57 AM

To: Hiraoka, Lisa M <lisa m.biracka@hawallgoe>

Subject: Meeting between Governor Ige and US EPA Region 9 Acting Regional Administrator Alexis Strauss

Dear Lisa:

US EPA Acting Regional Administrator Alexis Strauss and | will be in Hawaii from May 16-May 18. We would like to
schedule a meeting with the Governor to discuss environmental issues in Hawaii. If the Governor is unavailable, could
you recommend a senior official in the Governor’s office who is familiar with environmental issues to meet with. Thank
you for your assistance.

Amy C. Miller

Chief of Staff and Ag Liaison

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller.amyi@epa.goy
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Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEOS)

Sent: 3/9/2017 10:12:15 PM

To: Keener, Bill [Keener.Bill@epa.gov]

Subject: FW: Acceptance of Administrative Complaint Filed Against the Hawaii Department of Agriculture (HDOA) and the
Hawaii Agribusiness Development Corporation (ADC) - EPA File Nos.: 44RNO-16-R9 and 45RNO-16-R9

Attachments: HAWAII DEPARTMENT OF AG - COMPLAINT ACCEPTANCE - DESK STATEMENT - FINAL 03.09.17.docx; FINAL
2017.03.09 Acceptance of Admin Comp HI DEPARTMENT OF AG ADE 45RNO-16-R9 - RECIPIENT.pdf

importance: High
sorry

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: Miller, Amy

Sent: Thursday, March 9, 2017 9:42 AM

To: Strauss, Alexis <Strauss.Alexis@epa.gov>; Jordan, Deborah <Jordan.Deborah@epa.gov>; Zito, Kelly
<ZITO.KELLY@EPA.GOV>

Cc: Jeff Scott <Scott.Jeff@epa.gov>; Kathleen Johnson <Johnson.Kathleen@epa.gov>; Taylor, Katherine
<Taylor.Katherine@epa.gov>; Berg, Elizabeth <Berg.Elizabeth@epa.gov>; Higuchi, Dean <Higuchi.Dean@epa.gov>
Subject: FYI: Acceptance of Administrative Complaint Filed Against the Hawaii Department of Agriculture (HDOA) and
the Hawaii Agribusiness Development Corporation (ADC) - EPA File Nos.: 44RNO-16-R9 and 45RN0O-16-R9
Importance: High

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miiller amy@ena. gov

From: Dorka, Lilian

Sent: Thursday, March 9, 2017 9:30 AM

To: Grantham, Nancy <Grantham Mancy@epa.gov>

Cc: Packard, Elise <Packard. Eliss@epa.pov>; Martinez, Brittany <Martines Brittany® epa.gov>; Temple, Kurt

<fempls. Kurt@epa.gov>; Miller, Amy <Miller Ay @ epa.gov>; Redden, Kenneth <fRedden. Kenneth@epa.gov>; Goerke,
Ariadne <Goerke Arisdne@ena.gov>; Jordan, Deborah <lordan. Deborah@epa.gov>; Minoli, Kevin
<MinollKevinBena.gov>; Covington, Jeryl <CovingtonJervi@ena sov>

Subject: FW: Acceptance of Administrative Complaint Filed Against the Hawaii Department of Agriculture (HDOA) and
the Hawaii Agribusiness Development Corporation (ADC) - EPA File Nos.: 44RNO-16-R9 and 45RNO-16-R9

Importance: High
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Hi Nancy, attached, please find a desk statement for a Letter of Acceptance that we issued today (see below)
involving the HI Department of Agriculture and the Hawaii Agribusiness Development Corporation. (I am
attaching the letter to the recipient just fyi but it is not considered a “public letter” so I would not share with
press.) Thanks very much and please let me know if you have any questions. Lily

Lilian Sotelongo Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

Dear Director Enright:

Attached, please find a letter notifying you that the U.S. Environmental Protection Agency (EPA), External
Civil Rights Compliance Office (ECRCO) is accepting an administrative complaint filed against the Hawaii
Department of Agriculture (HDOA) and the Hawaii Agribusiness Development Corporation (ADC), EPA File
Nos.: 44RNO-16-R9 and 45RNO-16-R9. This letter has also been sent to you via certified mail.

Please let us know if you have any questions.
Sincerely,

Lilian Sotolongo Dorka

Director, External Civil Rights Compliance Office

EPA, Office of General Counsel
202-564-9649
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Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEOS)

Sent: 3/9/2017 5:47:37 PM

To: Strauss, Alexis [Strauss.Alexis@epa.gov]; Jordan, Deborah [Jordan.Deborah@epa.gov]; Jeff Scott
[Scott.Jeff@epa.gov]; Kathleen Johnson [Johnson.Kathleen@epa.gov]; Taylor, Katherine
[Taylor.Katherine@epa.gov]; Berg, Elizabeth [Berg.Elizabeth@epa.gov]

Subject: FW: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Attachments: FINAL 2017.03.09 Acceptance of Admin Comp HI DEPARTMENT OF AG ADE 45RNO....pdf; FINAL 2017.03.09 Admin
Complaint Acceptance Letter - HI Department of AG....pdf

Both letters

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller.amy®@epa.gov
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Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F195A74C5CB3956D35D6F468DF-AMILLEO6]
Sent: 3/9/2017 5:43:51 PM

To: Deldi Reyes (reyes.deldi@epa.gov) [reyes.deldi@epa.gov]; Grow, Richard [Grow.Richard @epa.gov]; Garnett, Desean
[Garnett.Desean@epa.gov]
Subject: FW: Acceptance of Administrative Complaint Filed Against the Hawaii Department of Agriculture (HDOA) and the

Hawaii Agribusiness Development Corporation (ADC) - EPA File Nos.: 44RNO-16-R9 and 45RNO-16-R9
Attachments: HAWAII DEPARTMENT OF AG - COMPLAINT ACCEPTANCE - DESK STATEMENT - FINAL 03.09.17.docx; FINAL
2017.03.09 Acceptance of Admin Comp HI DEPARTMENT OF AG ADE 45RNO-16-R9 - RECIPIENT.pdf

importance: High
| have shared this with RA/DRA,OPA, Kathleen and Jeff.
I don’t know why Lillian thinks this letter is not public....

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: Dorka, Lilian

Sent: Thursday, March 9, 2017 9:30 AM

To: Grantham, Nancy <Grantham.Nancy@epa.gov>

Cc: Packard, Elise <Packard.Elise@epa.gov>; Martinez, Brittany <Martinez.Brittany@epa.gov>; Temple, Kurt
<Temple.Kurt@epa.gov>; Miller, Amy <Miller.Amy@epa.gov>; Redden, Kenneth <Redden.Kenneth@epa.gov>; Goerke,
Ariadne <Goerke.Ariadne@epa.gov>; Jordan, Deborah <lordan.Deborah@epa.gov>; Minoli, Kevin
<Minoli.Kevin@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>

Subject: FW: Acceptance of Administrative Complaint Filed Against the Hawaii Department of Agriculture (HDOA) and
the Hawaii Agribusiness Development Corporation (ADC) - EPA File Nos.: 44RNO-16-R9 and 45RNO-16-R9

importance: High

Hi Nancy, attached, please find a desk statement for a Letter of Acceptance that we issued today (see below)
involving the HI Department of Agriculture and the Hawaii Agribusiness Development Corporation. (I am
attaching the letter to the recipient just fyi but it is not considered a “public letter” so I would not share with
press.) Thanks very much and please let me know if you have any questions. Lily

Lilian Sotolonge Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

Dear Director Enright:

Attached, please find a letter notifying you that the U.S. Environmental Protection Agency (EPA), External
Civil Rights Compliance Office (ECRCO) is accepting an administrative complaint filed against the Hawaii
Department of Agriculture (HDOA) and the Hawaii Agribusiness Development Corporation (ADC), EPA File
Nos.: 44RNO-16-R9 and 45SRNO-16-R9. This letter has also been sent to you via certified mail.
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Please let us know if you have any questions.
Sincerely,

Lilian Sotolongo Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649
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Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F195A74C5CB3956D35D6F468DF-AMILLEO6]
Sent: 3/9/2017 5:42:06 PM

To: Strauss, Alexis [Strauss.Alexis@epa.gov]; Jordan, Deborah [Jordan.Deborah@epa.gov]; Zito, Kelly
[ZITO.KELLY@EPA.GOV]

cC: Jeff Scott [Scott.Jeff@epa.gov]; Kathleen Johnson [Johnson.Kathleen@epa.gov]; Taylor, Katherine
[Taylor.Katherine@epa.gov]; Berg, Elizabeth [Berg.Elizabeth@epa.gov]; Higuchi, Dean [Higuchi.Dean@epa.gov]

Subject: FYI: Acceptance of Administrative Complaint Filed Against the Hawaii Department of Agriculture (HDOA) and the

Hawaii Agribusiness Development Corporation (ADC) - EPA File Nos.: 44RNO-16-R9 and 45RNO-16-R9
Attachments: HAWAII DEPARTMENT OF AG - COMPLAINT ACCEPTANCE - DESK STATEMENT - FINAL 03.09.17.docx; FINAL
2017.03.09 Acceptance of Admin Comp HI DEPARTMENT OF AG ADE 45RNO-16-R9 - RECIPIENT.pdf

importance: High

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: Dorka, Lilian

Sent: Thursday, March 9, 2017 9:30 AM

To: Grantham, Nancy <Grantham.Nancy@epa.gov>

Cc: Packard, Elise <Packard.Elise@epa.gov>; Martinez, Brittany <Martinez.Brittany@epa.gov>; Temple, Kurt
<Temple.Kurt@epa.gov>; Miller, Amy <Miller.Amy@epa.gov>; Redden, Kenneth <Redden.Kenneth@epa.gov>; Goerke,
Ariadne <Goerke.Ariadne@epa.gov>; Jordan, Deborah <lordan.Deborah@epa.gov>; Minoli, Kevin
<Minoli.Kevin@epa.gov>; Covington, leryl <Covington.leryl@epa.gov>

Subject: FW: Acceptance of Administrative Complaint Filed Against the Hawaii Department of Agriculture (HDOA) and
the Hawaii Agribusiness Development Corporation (ADC) - EPA File Nos.: 44RNO-16-R9 and 45RNO-16-R9

Importance: High

Hi Nancy, attached, please find a desk statement for a Letter of Acceptance that we issued today (see below)
involving the HI Department of Agriculture and the Hawaii Agribusiness Development Corporation. (I am
attaching the letter to the recipient just fyi but it is not considered a “public letter” so I would not share with
press.} Thanks very much and please let me know if you have any questions. Lily

Lilian Sotolonge Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

Dear Director Enright:

Attached, please find a letter notifying you that the U.S. Environmental Protection Agency (EPA), External
Civil Rights Compliance Office (ECRCO) is accepting an administrative complaint filed against the Hawaii
Department of Agriculture (HDOA) and the Hawaii Agribusiness Development Corporation (ADC), EPA File
Nos.: 44RNO-16-R9 and 4SRNO-16-R9. This letter has also been sent to you via certified mail.
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Please let us know if you have any questions.
Sincerely,

Lilian Sotolongo Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649
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Message

From: Miller, Amy [Miller. Amy@epa.gov]
Sent: 4/12/2017 12:05:14 AM

To: Paul Achitoff [achitoff@earthjustice.org]
Subject: Re: Title VI complaint

Paul - I will call you tomorrow
Sent from my iPhone

On Apr 11, 2017, at 2:40 PM, Paul Achitoff <achitoff@earthjustice.org> wrote:

Hi Amy,

I’'m not sure who on EPA’s behalf is coordinating the Title VI investigation, or at
least who is taking responsibility for getting the parties together for possible
mediation. We've heard nothing from the Department of Health or ADC, so I'm
wondering whether at some point we should expect to. Any idea?

Paul

Paul H. Achitoff

Managing Attorney
Earthjustice Mid-Pacific Office
850 Richards Street, Suite 400
Honolulu, HI 96813

T: 808.599.2436

F: 808.521.6841
earthjustice.org

<image001.gif>

The information contained in this email message may be privileged, confidential and protected from disclosure.
If you are not the intended recipient, any dissemination, distribution or copying is strictly prohibited.

If you think that you have received this email message in error, please notify the sender by reply email and
delete the message and any attachments.

The information contained in this email message may be privileged, confidential and protected from
disclosure. If you are not the intended recipient, any dissemination, distribution or copying is strictly
prohibited. If you think that you have received this email message in error, please notify the sender by
reply email and delete the message and any attachments.
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Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEOS)

Sent: 3/14/2017 3:14:44 PM

To: Gaudario, Abigail [Gaudario.Abigail@epa.gov]

Subject: Schedule meeting with Deborah next week

Abi | need to have a meeting next week with Deborah regarding Hawaii Title VI complaint. 30 minutes should be plenty
of time.

| would like to invite Richard Grow, Desean Garnett, Deldi Reyes and myself. Please note | am out all of Friday.

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov
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Appointment

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEOS)

Sent: 3/2/2017 11:01:25 PM

To: Neal, Daria (CRT) [Daria.Neal@usdoj.gov]

Subject: Meeting Forward Notification: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the
Hawaii Agribusiness Development Corporation (ADC)

Start: 3/2/2017 11:30:00 PM
End: 3/3/2017
Show Time As: Busy

Your meeting was forwarded

Miller, Amy has forwarded your meeting request to additional people.
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Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEOS)

Sent: 12/22/2017 5:51:38 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: RE:

Brittany — What a goof | am! It was attached to ADC’s response to our acceptance of the complaint. Take alook at it.

Amy C. Miller

Chief of Staff and Ag Liaison

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: Martinez, Brittany

Sent: Thursday, December 21, 2017 1:03 PM
To: Miller, Amy <Miller. Amy@epa.gov>

Cc: Covington, Jeryl <Covington.Jeryl@epa.gov>
Subject:

Hi Amy- Sorry, | looked through my emails and files and could not find the Syngenta lease. When you have a moment,
can you resend? Thank you!
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Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEOS)

Sent: 9/16/2016 11:52:40 PM

To: Strauss, Alexis [Strauss.Alexis@epa.gov]

Subject: Re: R9 weekend note

So cool you made my weekend.
Sent from my iPhone

On Sep 16, 2016, at 4:33 PM, Strauss, Alexis <Strauss.Alexis@epa, gov> wrote:

Il from the boss herselfi!

From: Adm13McCarthy, Gina

Sent: Friday, September 16, 2016 3:29 PM

To: Strauss, Alexis <Strauss.Alexdis®epa.gov>;, Meiburg, Stan <Meiburg Stan@®epa.gov>; Fritz, Matthew
<Fritz Maotthew@ena gov>

Cc: Distefano, Nichole <DiStefane. Nichole@@ epa. gov>; Benenati, Frank <bansnatifrank@epa.gsov>;
Rupp, Mark <Bupp.Mark@epa.gow>

Subject: RE: RS weekend note

Alexis the development work on the app for farmworkers is soooo exciting! You guys are the best!

From: Strauss, Alexis

Sent: Friday, September 16, 2016 5:25 PM

To: Adm13McCarthy, Gina <Adm13McCarthy Gina@epa.gov>; Meiburg, Stan <Melburg Stani@eps.gov>;
Fritz, Matthew <Fritz Matthew @ epa gov>

Cc: Distefano, Nichole <i5tefana. Nichole@ena gov>; Benenati, Frank <bensnatiirank@epa.sov>;
Rupp, Mark <Bupp.Mark@epa.gow>

Subject: R9 weekend note

1. <!--[if IsupportLists]--><!--[endif]-->Worker protection/FIFRA: this weekend, a bevy of
“coders” will be huddle in OEl's Sleeping Bear room to compete for an AT&T prize for
best software application. We are supporting this event with our development of an
app for farmworkers to report pesticide worker protection violations (as a finalist in the
OEl Green Spark app challenge). During this weekend’s event, coders will develop our
ideas and refine a prototype, while we and OEl answer questions from coders about our
concept. See htips:/ fwww.aventbrite com/e/att-public-sector-hackathon-washington-
de-tickets- 27011803030, We are also working with CalEPA and the CA Dept. of Pesticide
Regulation (which is funding this work at $500K), and are reaching out to ECOS and
OECA with the possibility of the finished product having broader utility across the
country.

2. <I--[if IsupportLists]--><!--[endif]-->Title Vi: EarthJustice has filed with OCR a new Title VI
complaint focused on FIFRA and CWA issues in Hawaii, tied to EPA and USDA funding of
the Hawaii Dept. of Agriculture. I'll be meeting with the HDOA and HDOH directors in
two weeks as we seek to strengthen their water and pesticide program capabilities and
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implementation. | am also working with Lilian D {OCR) to close 2-3 backlogged Title Vi
cases, and may need Matt’s help on this next month.

3. <!--[if lsupportLists]--><!--[endif]--> Navajo: meeting with Superfund Director Enrique
Manzanilla this week, Pres. Begaye was most complimentary about EPA’s industry
workshops near Flagstaff AZ and Crown Point NM to elicit business interest in our
innovative Navajo uranium assessment RFP ($85 mil. value) and construction contract
($150-250 mil). These EPA mechanisms will lead to successful bids to hire, retain and
train Navajo individuals and businesses over the 5-year pendency of these
contracts. Pres. Begaye will tour the Cove-area abandoned mines with our managers
next week.

4, <I--[if IsupportLists]--><!--[endif]-->One EPA: Lastly, thanks to Stan for a very enjoyable
visit, which included meetings with new employees, managers, unions, and others, and
our well-received national honor awards ceremony.

Alexis

Alexis Strauss

Acting Regional Administrator
E.P.A. Region 9

75 Hawthorne Street

San Francisco, CA 94105
415-972-3572
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Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F195A74C5CB3956D35D6F468DF-AMILLEO6]
Sent: 9/16/2016 9:27:57 PM

To: Matsuda, Thomas K [Thomas.K.Matsuda@hawaii.gov]

CC: Grisier, Mary [Grisier.Mary@epa.gov]; McWhorter, Scott [mcwhorter.scott@epa.gov]; Roberto Rodriguez
(rodriguez.roberto@epa.gov) [rodriguez.robertc@epa.gov]; TenBrook, Patti [TenBrook.Patti@epa.gov]

Subject: Acting Regional Administrator's meeting with Scott Enright on September 28th

Dear Tom:

As promised here is a list of topics that you all should expect that Alexis and | will cover with Scott Enright.

1. Progress on the Action Plan
a. Prioritizing hiring of case developer
b. Development of case tracking system
2. Title VI Complaint filed by Earthjustice
3. Transparency in responding to community complaints
4. Implementation of the new worker protection standards in Hawaii

I hope during our visit to your office that we get to meet in person.
Regards,

Amy C. Miller

Special Projects

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller.amy®@epa.gov
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Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F195A74C5CB3956D35D6F468DF-AMILLEO6]
Sent: 3/10/2017 11:55:29 PM

To: Keener, Bill [Keener.Bill@epa.gov]
CC: Higuchi, Dean [Higuchi.Dean@epa.gov]; Karlson, Kristine [Karlson.Kristine@epa.gov]
Subject: RE: EPA investigations in Hawaii

Thanks for finding me. | will have my phone on the train

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller.amy®@epa.gov

From: Keener, Bill

Sent: Friday, March 10, 2017 3:48 PM

To: Miller, Amy <Miller. Amy@epa.gov>

Cc: Higuchi, Dean <Higuchi.Dean@epa.gov>; Karlson, Kristine <Karlson.Kristine @epa.gov>
Subject: FW: EPA investigations in Hawaii

Amy...what do you think about this follow on Q from the reporter re: Syngenta?

Bill Keener

Office of Public Affairs
U.S. EPA - Region 9

San Francisco, CA
Phone: {415) 972-3940

From: Anita Hofschneider [mailto:ahofschneider@civilbeat.org]
Sent: Friday, March 10, 2017 3:42 PM

To: Keener, Bill <Keener.Bil@epa.gov>

Cc: Higuchi, Dean <Higuchi.Dean@epa.gov>

Subject: Re: EPA investigations in Hawaii

Thanks Bill. I'm aware that the EPA filed a complaint against Syngenta for an incident that took place on
January 20, 2016 and described in the press release you referenced: https://www.epa.gov/newsreleases/epa-
files-complaint-against-syngenta-farmworker-safety-violations-kauai

But my understanding is that there is a second Syngenta Kauai incident that the EPA is investigating that took
place two months ago January 2017. This article (http://thegardenisland.com/business/local/syngenta-pesticide-
incident/article £33dc93b-b091-5¢5a-a862-40601618a09f html) says an EPA investigation is ongoing, citing
Dean Higuchi, and the DOA director confirmed that in an interview with me last month but I just wanted to
double check with you that's still the case.

Mabhalo,
Anita

On Fri, Mar 10, 2017 at 1:33 PM, Keener, Bill <Keener Bill{@epa.gov> wrote:
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Anita, sorry for the delay in responding, but Civil Rights cases are handled exclusively out of our Headquarters’ offices
in Washington DC, and | needed to reach out to our Office of Civil Rights, which responded with this statement for you,
giving more background:

On March 8, 2017, the U.S. Environmental Protection Agency’s (EPA) External Civil Rights Compliance Office (ECRCO)
issued letters accepting for investigation a complaint filed against the Hawaii Department of Agriculture (HDOA) and
the Hawaii Agribusiness Development Corporation (ADC) alleging discrimination on the basis of race and/or national
origin.

ECRCO will investigate the following:

Whether in administering the pesticides program and the leasing and licensing of the state land program the HDOA
and/or ADC discriminated on the basis of race and/or national origin (Native Hawaiians) against farm workers and
residents of West Kaua'i and Moloka'i, in violation of Title Vi of the Civil Rights Act, and EPA’s implementing regulation;
and

Whether the HDOA and/or ADC is complying with the procedural safeguard provisions in 40 C.F.R. Part 7 Subpart D
which require recipients of EPA financial assistance to have specific policies and procedures in place to comply with
their non-discrimination obligations.

The investigation will be conducted in accordance with EPA ECRCO’s Case Resolution Manual, at:
https://www.epa.gov/ocr/case-resolution-manual. ECRCO will engage with recipients and complainants promptly to
discuss informal resolution.

NOTE: This complaint was also filed with the U.S. Department of Agriculture {(USDA), Office of the Assistant Secretary
for Civil Rights (OASCR). As the EPA and USDA share jurisdiction over Title Vi protections in this matter, EPA has agreed
to share the results of any resolution, determinations, or findings with the Director, Office of Adjudication, OASCR,
USDA.

CASE BACKGROUND

The complaint alleges that HDOA and ADC discriminated against farm workers and residents in West Kaua'i and on
Moloka'i, on the basis of race and/or national origin, with respect to the administration of the pesticides program and
the leasing and licensing of the state land program, in violation of Title VI of the Civil Rights Act of 1964. In addition,
the complaint alleges that HDOA and ADC lack a Title VI compliance program as required by EPA’s nondiscrimination
regulation.
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Acceptance of a complaint for investigation in no way amounts to a decision on the merits. Rather, it means the
complaint has met the jurisdictional criteria. It does not constitute an assessment as to the veracity of the allegations
or represent a conclusion as to whether any Title Vi violation has occurred.

EPA EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE BACKGROUND

The U.S. Environmental Protection Agency’s External Civil Rights Compliance Office is responsible for enforcing several
federal civil rights laws that prohibit discrimination on the bases of race, color, national origin (including limited-English
proficiency), disability, sex, and age in programs or activities that receive federal financial assistance from the EPA.

And Anita, with respect to your other questions about pesticides, you wanted to know whether the EPA of investigation
of Monsanto's use of pesticides on Maui since May 2016 is ongoing -- the answer is yes.

And you wanted to know whether Syngenta's use of pesticides on Kauai since January 2017 is ongoing — the answer is
that EPA has investigated that issue and it resulted in our filing of a complaint against Syngenta. Here is the link to our
December press release: hitps://www.epa.gov/newsreleases/epa-files-complaint-against-syngenta-farmworker-
safety-violations-kauai .

The important point to remember is that these last two matters {(Monsanto and Syngenta) are quite unrelated to the
allegations being investigated by the Office of Civil Rights.

Thanks.

Bill Keener

Office of Public Affairs
U.S. EPA - Region ¢
San Francisco, CA

Phone: {415) 972-3940

From: Anita Hofschneider [mailto:ahofschneider @civilbeat.org]
Sent: Thursday, March 09, 2017 2:11 PM
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To: Keener, Bill <Keener.Bill@epa.gov>
Cc: Higuchi, Dean <Higuchi.Dean@epa.gov>
Subject: EPA investigations in Hawaii

Aloha Bill,

I'm working on this story on EPA's investigation into pesticide use in Hawaii and the possibility of civil rights
violations: http://www.civilbeat.org/2017/03/epa-to-probe-whether-pesticide-use-harms-native-hawaiians/
How common are these investigations and how long is it expected to take?

I've heard previously that the EPA has been investigating Monsanto's use of pesticides on Maui since May
2016 and Syngenta's use of pesticides on Kauai since January 2017. Is it accurate to say these investigations
are still ongoing?

Mahalo,

Anita
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Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEOS)

Sent: 4/10/2017 5:25:46 PM

To: Deldi Reyes (reyes.deldi@epa.gov) [reyes.deldi@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]

Subject: FW: Hawaii Title VI IP (Draft) **For Review**

Attachments: Hawaii Complaint Investigation Plan_EPA File nos. 44RNQ-16-R9 and 45RNO-16-R9_4.7.17.docx

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller.amy®@epa.gov

From: Martinez, Brittany

Sent: Friday, April 7, 2017 2:07 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; McGhee, Debra
<mcghee.debra@epa.gov>; O'Lone, Mary <OlLone.Mary@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Miller, Amy
<Miller. Amy@epa.gov>; Grow, Richard <Grow.Richard@epa.gov>

Subject: Hawaii Title VI IP (Draft) **For Review**

Please review the attached draft IP. | plan to schedule a call next week to walk through the IP and discuss any potential
comments. Thanks!
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Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEOS)

Sent: 9/16/2016 3:38:47 PM

To: KAQ, JESSICA [kao.jessica@epa.gov]

Subject: topics for our update

I tried to get her to stay home but she is here. Here are my additions to the update

Calendar
Hawaii
NEJAC

Title VI
E-Enterprise

ik wN e

Amy C. Miller

Special Projects

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov
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Message

From:
Sent:
To:

Subject:

Articles

Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEOS)

3/10/2017 4:37:26 PM

Dorka, Lilian [Dorka.Lilian@epa.gov]; Martinez, Brittany [Martinez.Brittany@epa.gov]; Deldi Reyes
(reyes.deldi@epa.gov) [reyes.deldi@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]; Grow, Richard
[Grow.Richard@epa.gov]

FYl: Articles on the Hawaii Title VI Acceptance letter

hitoShwwsw.civilbest.org/ 2007 /0% epa-to-probe-whether-pesticide-use-harms-native-hawsiisns /B WM HeF L mailto

Mt/ mauinow.com/201 7/03/0%/ sna-opens-civil-righs-investization-over-pesticide-use-in-hawsail/

hitos: fwowee w360 com/articles/00345 fena-opens-civib-rights-investization-of-hawali-pesticide-use

hitn//fthesardenisland com/news/local/ens-opens-investizgation-over-pesticide-yse-in-hawail/article  bh345b4a-05%14d-

11e7-%e6h-b740c5023d03 himiB WM HOystaWhs mailto

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller.amy®@epa.gov
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Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEOS)

Sent: 2/27/2017 5:16:49 PM

To: Matt Strassberg [matts@emcenter.org]

Subject: RE: HDOA and mediation [WARNING: DKIM validation failed]

| tried leaving you a voicemail. 1 am not sure it went through. Please give me a call.

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: Matt Strassberg [mailto:matts@emcenter.org]

Sent: Friday, February 24, 2017 12:48 PM

To: Miller, Amy <Miller.Amy@epa.gov>

Cc: Johnson, Kathleen <Johnson.Kathleen@epa.gov>

Subject: Fwd: HDOA and mediation [WARNING: DKIM validation failed]

Amy:

Ouch. I am not sure my efforts to check in with the parties and evaluate the possibility of using mediation was

well received by HQ.

Should 1 step away from this case or still contact the investigator assigned to this case?
Matt

Sent from my iPad

Begin forwarded message:

From: "Dorka, Lilian" <Dorka.Lilian@epa.gov>

Date: February 24, 2017 at 12:55:48 PM EST

To: "matts@emcenter.org” <matts@emcenter.org>

Cec: "Martinez, Brittany" <Martinez.Brittany@epa.gov>, "O'Lone, Mary"

<QOLone Mary@epa.gov>, "Temple, Kurt" <Temple Kurt@epa.gov>, "Johnson, Kathleen"
<Johnson.Kathleen@epa.gov>, "Miller, Amy" <Miller. Amy(@epa.gov>, "McGhee, Debra"
<mgghee debra(@epa.gov>

Subject: RE: HDOA and mediation

Hello Mr. Strassberg,

Thank you for your note. EPA’s External Civil Rights Compliance Office has a pending Title V1
civil rights complaint involving the HI Department of Agriculture. This office is in the process
of evaluating this complaint consistent with our nondiscrimination regulation and our Case
Resolution Manual (CRM) to determine if ECRCO has the required jurisdiction to accept this
complaint for investigation. (See CRM at: https://www.epa.gov/ocr/case-resolution-manual)
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Please note that, as this is an open complaint, we cannot share any additional information with
you regarding this case. With respect to your email below, please note that, as you are not a
party to this Title VI civil rights complaint and do not represent EPA, we cannot engage in any
further discussion with you about this pending ECRCO civil rights complaint.

Sincerely,

Lilian Sotolongo Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WIJC-N Room 2450

From: Miller, Amy

Sent: Friday, February 24, 2017 11:56 AM

To: matis@emcenter.org; Johnson, Kathleen <Johnson.Kathleen@epa.gov>

Cc: Martinez, Brittany <Martinez. Brittany@epa.gov>; Dorka, Lilian <Dorka.Lilian@epa.gov>
Subject: HDOA and mediation

Dear Matt:

Thank you for your email and sorry for the delay in response. It has been a hectic week. As | mentioned
to you when we met the Office of Civil Rights is the lead on civil rights investigations. | am not familiar
with the process but | suspect it is similar to enforcement mediation and has a set of existing

mediators. | think it would be best for you to talk to the investigator assigned to this case, Brittany
Martinez at (202) 564-0727. When you talk to Brittany please make sure to explain your relationship
between USDA and HDOA.

On a programmatic front | hope you will stay in touch regarding Kauai issues. | would be curious to
know if Scott is planning to take the recommendations from your report and implement them as he
moves forward with a state-wide Good Neighbor program.

Regards,

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller.amy@epa.gov

From: matts@emcenter.org [mailto:matts@emcenter.org]

Sent: Thursday, February 16, 2017 10:40 AM

To: Miller, Amy <Miller. Amy®@epa.gov>; Johnson, Kathleen <johnson.Kathleen@epa.gov>
Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

Kathleen and Amy:
This week I met with Hawaii Department of Agriculture (HDOA) Chairperson Scott Enright and

Earth Justice attorney Paul Achitoff to evaluate whether it would be constructive to engage in
mediation to resolve the Title VI action. I did not conduct a full Situational Assessment which
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would have included several rounds of interviewing stakeholders on Kauai and Molokai and
would have been very expensive. However, given my experience working on the Evaluation of
the Kauai Agricultural Good Neighbor Program where 1 spent a week on Kauai in the fall of
2015 interviewing stakeholders (including Native Hawaiians) about restricted use pesticides, I
feel comfortable making this recommendation without a more detailed assessment. It is also
helpful that I have an established relationship with Scott and can have very frank conversations
with him. Paul was also very cooperative and generous with his time.

During my conversations with Scott and Paul, I assessed several factors including prior
negotiation history, areas of disagreement, potential areas of agreement, goals for the litigation,
other options to achieve those goals, whether mediation would enable the parties to achieve their
goals, and their willingness to engage in mediation. In short, I am recommending that the parties
consider mediation for the following reasons.

Although Scott and Paul are familiar with each other, they have never sat down together and
negotiated past issues or the current Title VI claim. While they disagree on several issues, both
parties are willing to engage in a constructive discussion. Paul was able to develop a list of
actions that he would find acceptable to resolve the matter and Scott is willing to discuss those
action items with Paul. As a result, mediation would allow the parties to achieve their objectives
and would likely be a preferable method to address the issues compared to investigating and/or
litigating the claim. Importantly, mediation would also enable the parties to tailor the settlement
to meet their priorities and also set a precedent for the parties to negotiate rather than litigate
their differences.

I presume that EPA needs to approve the use of mediation for the Title VI action and will contact
the parties after it makes a decision. If that is not the case, please let me know. I was also very
clear with Paul about my prior work with EPA and my current work connection to HDOA. If the
parties decide to proceed with mediation but choose a different mediator, I was happy to help get
the process started. Either way, I look forward to hearing from you.

Matt

Matt Strassberg
EMC/Ag Mediation
WWW.CMCENter.org
(802) 583-1100 ext 101

On Feb 8, 2017, at 12:29 PM, Miller, Amy <Miller. Amvy(@epa.gov> wrote:

Thanks for sharing. |look forward to reading it.

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: matts@emcenter.org [mailto:matts@emcenter.org]
Sent: Tuesday, February 7, 2017 6:55 PM

ED_003057A_00021779-00003





To: Miller, Amy <Miller Amy®@epa.gov>; Johnson, Kathleen
<Johnson.Kathleen®@epa.gov>
Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

FYI, we just posted the Evaluation of the Kauai Agricultural Good Neighbor
Program. http://www.emcenter.org/kauai-agricultural-good-neighbor-program/

Matt

Matt Strassberg
EMC/Ag Mediation
WKW CIMCEnter.org
(802) 583-1100 ext 101

On Feb 6, 2017, at 8:16 AM, matis@emcenter.org wrote:

Amy and Kathleen:

It was a pleasure to meet you Amy and see you again Kathleen.
Thanks for sending the contact information. I will e-mail Paul and
see if I can schedule a time to meet with him next week. Even if he
prefers another mediator, I would be happy to suggest the process
and see if there is interest in moving forward. I will check back
with both of you after I talk with Paul and Scott.

Matt

Matt Strassberg
EMC/Ag Mediation
www.emcenter.org
(802) 583-1100 ext 101

On Feb 6, 2017, at 8:00 AM, Miller, Amy
<Miller. Amy(@epa.gov> wrote:

Thank you for coming into EPA’s office. It was a
pleasure to meet you and here about your work. As
promised below is the contact information for Paul
Achitoff at Earthjustice in Hawaii

Paul H. Achitoff

Managing Attorney

Earthjustice Mid-Pacific Office

850 Richards Street, Suite 400

Honolulu, HI 96813

T: 808.599.2436

F: 808.521.6841

earthiustice.orp<biingfwww earthiustice, org/>
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Please feel free to call me anytime.

Regards,

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa sov
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Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F195A74C5CB3956D35D6F468DF-AMILLEO6]
Sent: 3/9/2017 10:55:35 PM

To: Trivedi, Adrienne [Trivedi.Adrienne@epa.gov]; Cobb, Christina [cobb.christina@epa.gov]; McWhorter, Scott
[mcwhorter.scott@epa.gov]
Subject: FYI: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation {ADC)
Attachments: FINAL 2017.03.09 Acceptance of Admin Comp HI DEPARTMENT OF AG ADE 45RNO....pdf; FINAL 2017.03.09 Admin
Complaint Acceptance Letter - HI Department of AG....pdf

FYl. We are getting media inquiry....

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: Miller, Amy

Sent: Thursday, March 9, 2017 9:46 AM

To: Strauss, Alexis <Strauss.Alexis@epa.gov>; Jordan, Deborah <lordan.Deborah@epa.gov>; Jeff Scott
<Scott.Jeff@epa.gov>; Kathleen Johnson <Johnson.Kathleen@epa.gov>; Taylor, Katherine <Taylor.Katherine@epa.gov>;
Berg, Elizabeth <Berg.Elizabeth@epa.gov>

Subject: FW: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Both letters

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller.amv@epa.gov
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Appointment

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F195A74C5CB3956D35D6F468DF-AMILLEO6]
Sent: 11/15/2016 4:53:43 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: Tentative: Hawaii Title VI Complaint- Holding for call with USDA
Location: Conference Call Info to be shared

Start: 11/22/2016 8:00:00 PM

End: 11/22/2016 9:00:00 PM

Show Time As: Busy
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Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F195A74C5CB3956D35D6F468DF-AMILLEO6]
Sent: 2/24/2017 6:02:47 PM

To: Deldi Reyes (reyes.deldi@epa.gov) [reyes.deldi@epa.gov]; Grow, Richard [Grow.Richard @epa.gov]; Garnett, Desean
[Garnett.Desean@epa.gov]

Subject: FW: HDOA and mediation

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller.amy®@epa.gov

From: Dorka, Lilian

Sent: Friday, February 24, 2017 9:56 AM

To: matts@emcenter.org

Cc: Martinez, Brittany <Martinez.Brittany@epa.gov>; O'Lone, Mary <Olone.Mary@epa.gov>; Temple, Kurt
<Temple.Kurt@epa.gov>; Johnson, Kathleen <Johnson.Kathleen@epa.gov>; Miller, Amy <Miller. Amy@epa.gov>;
McGhee, Debra <mcghee.debra@epa.gov>

Subject: RE: HDOA and mediation

Hello Mr. Strassberg,

Thank you for your note. EPA’s External Civil Rights Compliance Office has a pending Title VI civil rights
complaint involving the HI Department of Agriculture. This office is in the process of evaluating this complaint
consistent with our nondiscrimination regulation and our Case Resolution Manual (CRM) to determine if
ECRCO has the required jurisdiction to accept this complaint for investigation. (See CRM

at: https://www.epa.gov/ocr/case-resolution-manual)

Please note that, as this is an open complaint, we cannot share any additional information with you regarding
this case. With respect to your email below, please note that, as you are not a party to this Title VI civil rights
complaint and do not represent EPA, we cannot engage in any further discussion with you about this pending
ECRCO civil rights complaint.

Sincerely,

Lilian Sotolongo Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WIJC-N Room 2450

From: Miller, Amy

Sent: Friday, February 24, 2017 11:56 AM

To: matts@emcenter.org; Johnson, Kathleen <Johnson.Kathleen@epa.gov>

C¢: Martinez, Brittany <Martinez. Brittany@epa.gov>; Dorka, Lilian <Dorka.Lilian@epa.gov>
Subject: HDOA and mediation
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Dear Matt:

Thank you for your email and sorry for the delay in response. It has been a hectic week. As | mentioned to you when we
met the Office of Civil Rights is the lead on civil rights investigations. | am not familiar with the process but | suspect it is
similar to enforcement mediation and has a set of existing mediators. | think it would be best for you to talk to the
investigator assigned to this case, Brittany Martinez at (202) 564-0727. When you talk to Brittany please make sure to
explain your relationship between USDA and HDOA.

On a programmatic front | hope you will stay in touch regarding Kauai issues. | would be curious to know if Scott is
planning to take the recommendations from your report and implement them as he moves forward with a state-wide
Good Neighbor program.

Regards,

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller.amy@epa.gov

From: matts@emcenter.org [mailto:matis@emcenter.org]

Sent: Thursday, February 16, 2017 10:40 AM

To: Miller, Amy <Miller. Amy@epa.gov>; Johnson, Kathleen <Johnson.Kathleen@epa.gov>
Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

Kathleen and Amy:

This week I met with Hawaii Department of Agriculture (HDOA) Chairperson Scott Enright and Earth Justice
attorney Paul Achitoff to evaluate whether it would be constructive to engage in mediation to resolve the Title
VI action. I did not conduct a full Situational Assessment which would have included several rounds of
interviewing stakeholders on Kauai and Molokai and would have been very expensive. However, given my
experience working on the Evaluation of the Kauai Agricultural Good Neighbor Program where I spent a week
on Kauat in the fall of 2015 interviewing stakeholders (including Native Hawaiians) about restricted use
pesticides, I feel comfortable making this recommendation without a more detailed assessment. It is also helpful
that I have an established relationship with Scott and can have very frank conversations with him. Paul was also
very cooperative and generous with his time.

During my conversations with Scott and Paul, I assessed several factors including prior negotiation history,
areas of disagreement, potential areas of agreement, goals for the litigation, other options to achieve those goals,
whether mediation would enable the parties to achieve their goals, and their willingness to engage in mediation.
In short, I am recommending that the parties consider mediation for the following reasons.

Although Scott and Paul are familiar with each other, they have never sat down together and negotiated past
issues or the current Title VI claim. While they disagree on several issues, both parties are willing to engage in a
constructive discussion. Paul was able to develop a list of actions that he would find acceptable to resolve the
matter and Scott is willing to discuss those action items with Paul. As a result, mediation would allow the
parties to achieve their objectives and would likely be a preferable method to address the issues compared to
investigating and/or litigating the claim. Importantly, mediation would also enable the parties to tailor the
settlement to meet their priorities and also set a precedent for the parties to negotiate rather than litigate their
differences.
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I presume that EPA needs to approve the use of mediation for the Title VI action and will contact the parties
after it makes a decision. If that is not the case, please let me know. I was also very clear with Paul about my
prior work with EPA and my current work connection to HDOA. If the parties decide to proceed with mediation
but choose a different mediator, I was happy to help get the process started. Either way, I look forward to
hearing from you.

Matt

Matt Strassberg
EMC/Ag Mediation
WWW.CMCEeNter.org
(802) 583-1100 ext 101

On Feb 8, 2017, at 12:29 PM, Miller, Amy <Miller. Amy(@epa.gov> wrote:

Thanks for sharing. |look forward to reading it.

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller.amyv@epa.gov

From: matts@emcenter.org [mailto:matts@emcenter.org]

Sent: Tuesday, February 7, 2017 6:55 PM

To: Miller, Amy <Miller. Amy@epa.gov>; Johnson, Kathleen <Johnson.Kathleen@epa.gov>
Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

FYI, we just posted the Evaluation of the Kauai Agricultural Good Neighbor
Program. http://www.emcenter.org/kauai-agricultural-good-neighbor-programy/

Matt

Matt Strassberg
EMC/Ag Mediation
WWW.emcenter org
(802) 583-1100 ext 101

On Feb 6, 2017, at 8:16 AM, matts@emcenter.org wrote:

Amy and Kathleen:

It was a pleasure to meet you Amy and see you again Kathleen. Thanks for
sending the contact information. I will e-mail Paul and see if I can schedule a time
to meet with him next week. Even if he prefers another mediator, I would be
happy to suggest the process and see if there is interest in moving forward. T will
check back with both of you after I talk with Paul and Scott.
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Matt

Matt Strassberg
EMC/Ag Mediation
www.emceenter org

(802) 583-1100 ext 101

On Feb 6, 2017, at 8:00 AM, Miller, Amy
<Miller. Amy(@epa.gov> wrote:

Thank you for coming into EPA’s office. It was a pleasure to meet you

and here about your work. As promised below is the contact
information for Paul Achitoff at Earthjustice in Hawaii

Paul H. Achitoff

Managing Attorney

Earthjustice Mid-Pacific Office

850 Richards Street, Suite 400

Honolulu, HI 96813

T: 808.599.2436

F: 808.521.6841

sarthiustice org<htitp:/fwww. earthiustice.org/>

Please feel free to call me anytime.

Regards,

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miler amy@epa.gov
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Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F195A74C5CB3956D35D6F468DF-AMILLEO6]
Sent: 12/19/2017 10:23:38 PM

To: Chow, Stanley M [stanley.m.chow@hawaii.gov]
CC: Garnett, Desean [Garnett.Desean@epa.gov]
Subject: RE: Meeting re ADC and NPDES

Attachments: Title VI Complaint and Exhibits.pdf

Great! It looks like Desean is free in 30 minutes and hopefully we can call you.

Here is the complaint

Amy C. Miller

Chief of Staff and Ag Liaison

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: Chow, Stanley M [mailto:stanley.m.chow@hawaii.gov]
Sent: Tuesday, December 19, 2017 1:44 PM

To: Miller, Amy <Miller.Amy@epa.gov>

Subject: Meeting re ADC and NPDES

Ms. Miller:

As a follow up to our brief discussion yesterday, 12/18/17, you may send me a copy of the Complaint you referenced via
email as indicated below. In addition, this is also to confirm that you and/or Desean Garnett, Esq., may call me at the
below phone number or 586-1313 to continue our discussion.

Thank you.

Stan

Stanley M. Chow

Deputy Attorney General
Tort Litigation Division
425 Queen Street
Honolulu, Hawaii 96813
Phone: (808) 586-1300

Stanley, M Chow@hawall.gov

Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of the intended recipient(s)
and may contain confidential and/or privileged information. Any review, use, disclosure, or distribution by unintended
recipients is prohibited. If you are not the intended recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F195A74C5CB3956D35D6F468DF-AMILLEO6]
Sent: 2/24/2017 4:57:57 PM

To: Deldi Reyes (reyes.deldi@epa.gov) [reyes.deldi@epa.gov]; Grow, Richard [Grow.Richard @epa.gov]; Garnett, Desean
[Garnett.Desean@epa.gov]
Subject: FW: HDOA and mediation

| spoke to Lilian prior to sending this email.

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller.amy®@epa.gov

From: Miller, Amy

Sent: Friday, February 24, 2017 8:56 AM

To: 'matts@emcenter.org' <matts@emcenter.org>; Johnson, Kathleen <Johnson.Kathleen@epa.gov>
Cc: Martinez, Brittany <Martinez.Brittany@epa.gov>; Dorka, Lilian <Dorka.Lilian@epa.gov>

Subject: HDOA and mediation

Dear Matt:

Thank you for your email and sorry for the delay in response. It has been a hectic week. As | mentioned to you when we
met the Office of Civil Rights is the lead on civil rights investigations. | am not familiar with the process but | suspect it is
similar to enforcement mediation and has a set of existing mediators. | think it would be best for you to talk to the
investigator assigned to this case, Brittany Martinez at (202) 564-0727. When you talk to Brittany please make sure to
explain your relationship between USDA and HDOA.

On a programmatic front | hope you will stay in touch regarding Kauai issues. | would be curious to know if Scott is
planning to take the recommendations from your report and implement them as he moves forward with a state-wide
Good Neighbor program.

Regards,

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller.amy@epa.gov

From: matts@emcenter.org [mailto:matts@emcenter.org]

Sent: Thursday, February 16, 2017 10:40 AM

To: Miller, Amy <Miller. Amy@epa.gov>; Johnson, Kathleen <johnson.Kathleen@epa.gov>
Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

Kathleen and Amy:
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This week I met with Hawaii Department of Agriculture (HDOA) Chairperson Scott Enright and Earth Justice
attorney Paul Achitoff to evaluate whether it would be constructive to engage in mediation to resolve the Title
VI action. I did not conduct a full Situational Assessment which would have included several rounds of
interviewing stakeholders on Kauai and Molokai and would have been very expensive. However, given my
experience working on the Evaluation of the Kauai Agricultural Good Neighbor Program where I spent a week
on Kauai in the fall of 2015 interviewing stakeholders (including Native Hawaiians) about restricted use
pesticides, I feel comfortable making this recommendation without a more detailed assessment. It is also helpful
that I have an established relationship with Scott and can have very frank conversations with him. Paul was also
very cooperative and generous with his time.

During my conversations with Scott and Paul, T assessed several factors including prior negotiation history,
areas of disagreement, potential areas of agreement, goals for the litigation, other options to achieve those goals,
whether mediation would enable the parties to achieve their goals, and their willingness to engage in mediation.
In short, I am recommending that the parties consider mediation for the following reasons.

Although Scott and Paul are familiar with each other, they have never sat down together and negotiated past
issues or the current Title VI claim. While they disagree on several issues, both parties are willing to engage in a
constructive discussion. Paul was able to develop a list of actions that he would find acceptable to resolve the
matter and Scott is willing to discuss those action items with Paul. As a result, mediation would allow the
parties to achieve their objectives and would likely be a preferable method to address the issues compared to
investigating and/or litigating the claim. Importantly, mediation would also enable the parties to tailor the
settlement to meet their priorities and also set a precedent for the parties to negotiate rather than litigate their
differences.

I presume that EPA needs to approve the use of mediation for the Title VI action and will contact the parties
after it makes a decision. If that is not the case, please let me know. I was also very clear with Paul about my
prior work with EPA and my current work connection to HDOA. If the parties decide to proceed with mediation
but choose a different mediator, I was happy to help get the process started. Either way, I look forward to
hearing from you.

Matt

Matt Strassberg
EMC/Ag Mediation
WWW.CMCENter.org
(802) 583-1100 ext 101

On Feb 8, 2017, at 12:29 PM, Miller, Amy <Miller. Amy(@epa.gov> wrote:

Thanks for sharing. |look forward to reading it.

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: matts@emcenter.org [mailto:matts@emcenter.org]
Sent: Tuesday, February 7, 2017 6:55 PM

ED_003057A_00021837-00002





To: Miller, Amy <Miller Amy@epa.gov>; Johnson, Kathleen <johnson.Kathleen@epa.gov>
Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

FYI, we just posted the Evaluation of the Kauai Agricultural Good Neighbor
Program. http://www.emcenter.org/kauvai-agricultural-good-neighbor-program/

Matt

Matt Strassberg
EMC/Ag Mediation
WwWw.enmcenter.org
(802) 583-1100 ext 101

On Feb 6, 2017, at 8:16 AM, matts@emecenter.org wrote:

Amy and Kathleen:

It was a pleasure to meet you Amy and see you again Kathleen. Thanks for
sending the contact information. I will e-mail Paul and see if I can schedule a time
to meet with him next week. Even if he prefers another mediator, I would be
happy to suggest the process and see if there is interest in moving forward. 1 will
check back with both of you after I talk with Paul and Scott.

Matt

Matt Strassberg
EMC/Ag Mediation
WWWw.encenter.org
(802) 583-1100 ext 101

On Feb 6, 2017, at 8:00 AM, Miller, Amy
<Miller Amv@epa.cov> wrote:

Thank you for coming into EPA’s office. It was a pleasure to meet you
and here about your work. As promised below is the contact
information for Paul Achitoff at Earthjustice in Hawaii

Paul H. Achitoff

Managing Attorney

Earthjustice Mid-Pacific Office

850 Richards Street, Suite 400

Honolulu, HI 96813

T: 808.599.2436

F: 808.521.6841

earthiustice,orp<htin Hwww sarihiustics. org/>

Please feel free to call me anytime.
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Regards,

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa sov
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Appointment

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEOG]
Sent: 5/3/2017 3:43:02 PM

To: Grow, Richard [Grow.Richard@epa.gov]; Deldi Reyes (reyes.deldi@epa.gov) [reyes.deldi@epa.gov]; Garnett, Desean
[Garnett.Desean@epa.gov]; TenBrook, Patti [TenBrook.Patti@epa.gov]; Grisier, Mary [Grisier.Mary@epa.gov]

BCC: R9SF-Room-19311-8-Moapa [R9SF-Room-19311-8-Moapa@epa.gov]

Subject: Hawaii Title VI

Location: R9SF-Room-19311-8-Moapa

Start: 5/3/2017 8:00:00 PM

End: 5/3/2017 9:00:00 PM

Show Time As: Tentative

We have an internal call with ECRCO at 1 pm today. | may be running late.

Patti and Mary- this call is optional. | will be including you in these meeting from now on.
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Message

From: Miller, Amy [Miller. Amy@epa.gov]

Sent: 11/8/2016 1:01:01 AM

To: Jordan, Deborah [Jordan.Deborah@epa.gov]
Subject: Assignment

Deborah- here is a 1ist. I hope this works. Also, as FYI, she told me to change my title to Senior Policy
Advisor.

1. Support RA regarding policy issues associated with external meeting and events.

2. wWork on regional farm worker safety action plan including RA engagement with farm worker groups and
states.

2. Support RA's efforts in Hawaii

3. work on regional Title VI and EJ 1issues.

4. Assist ORA with administration transition.

5. support DRA/RA on E-enterprise.

sent from my iPhone

ED_003057A_00021850-00001






Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F195A74C5CB3956D35D6F468DF-AMILLEO6]
Sent: 2/23/2017 4:06:54 PM

To: Grow, Richard [Grow.Richard@epa.gov]; Deldi Reyes (reyes.deldi@epa.gov) [reyes.deldi@epa.gov]; Garnett, Desean
[Garnett.Desean@epa.gov]
Subject: FW: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

Call me if you have advice on how | should handle this.

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller.amy®@epa.gov

From: matts@emcenter.org [mailto:matts@emcenter.org]

Sent: Thursday, February 16, 2017 10:40 AM

To: Miller, Amy <Miller. Amy@epa.gov>; Johnson, Kathleen <Johnson.Kathleen@epa.gov>
Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

Kathleen and Amy:

This week I met with Hawaii Department of Agriculture (HDOA) Chairperson Scott Enright and Earth Justice
attorney Paul Achitoff to evaluate whether it would be constructive to engage in mediation to resolve the Title
VI action. I did not conduct a full Situational Assessment which would have included several rounds of
interviewing stakeholders on Kauai and Molokai and would have been very expensive. However, given my
experience working on the Evaluation of the Kauai Agricultural Good Neighbor Program where I spent a week
on Kauat in the fall of 2015 interviewing stakeholders (including Native Hawaiians) about restricted use
pesticides, I feel comfortable making this recommendation without a more detailed assessment. It is also helpful
that I have an established relationship with Scott and can have very frank conversations with him. Paul was also
very cooperative and generous with his time.

During my conversations with Scott and Paul, I assessed several factors including prior negotiation history,
areas of disagreement, potential areas of agreement, goals for the litigation, other options to achieve those goals,
whether mediation would enable the parties to achieve their goals, and their willingness to engage in mediation.
In short, I am recommending that the parties consider mediation for the following reasons.

Although Scott and Paul are familiar with each other, they have never sat down together and negotiated past
issues or the current Title VI claim. While they disagree on several issues, both parties are willing to engage in a
constructive discussion. Paul was able to develop a list of actions that he would find acceptable to resolve the
matter and Scott is willing to discuss those action items with Paul. As a result, mediation would allow the
parties to achieve their objectives and would likely be a preferable method to address the issues compared to
investigating and/or litigating the claim. Importantly, mediation would also enable the parties to tailor the
settlement to meet their priorities and also set a precedent for the parties to negotiate rather than litigate their
differences.

I presume that EPA needs to approve the use of mediation for the Title VI action and will contact the parties

after it makes a decision. If that is not the case, please let me know. I was also very clear with Paul about my
prior work with EPA and my current work connection to HDOA. If the parties decide to proceed with mediation
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but choose a different mediator, I was happy to help get the process started. Either way, I look forward to
hearing from you.

Matt

Matt Strassberg
EMC/Ag Mediation
WwWw.emcenter.org
(802) 583-1100 ext 101

On Feb 8, 2017, at 12:29 PM, Miller, Amy <Miller. Amv@epa.gov> wrote:

Thanks for sharing. |look forward to reading it.

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: matts@emcenter.org [mailto:matts@emcenter.org]

Sent: Tuesday, February 7, 2017 6:55 PM

To: Miller, Amy <Miller. Amy®@epa.gov>; Johnson, Kathleen <johnson.Kathleen@epa.gov>
Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

FYI, we just posted the Evaluation of the Kauai Agricultural Good Neighbor
Program. http://www.emcenter.org/kauai-agricultural -good-neighbor-program/

Matt

Matt Strassberg
EMC/Ag Mediation
WWW.CINCENier.org
(802) 583-1100 ext 101

On Feb 6, 2017, at 8:16 AM, matis@emcenter.org wrote:

Amy and Kathleen:

It was a pleasure to meet you Amy and see you again Kathleen. Thanks for
sending the contact information. I will e-mail Paul and see if I can schedule a time
to meet with him next week. Even if he prefers another mediator, I would be
happy to suggest the process and see if there is interest in moving forward. I will
check back with both of you after I talk with Paul and Scott.

Matt

Matt Strassberg
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EMC/Ag Mediation
WWW.emceenter.org
(802) 583-1100 ext 101

On Feb 6, 2017, at 8:00 AM, Miller, Amy
<Miller Amv@epa.cov> wrote:

Thank you for coming into EPA’s office. It was a pleasure to meet you
and here about your work. As promised below is the contact
information for Paul Achitoff at Earthjustice in Hawaii

Paul H. Achitoff

Managing Attorney

Earthjustice Mid-Pacific Office

850 Richards Street, Suite 400

Honolulu, HI 96813

T: 808.599.2436

F: 808.521.6841

garthiustice org<htipn:/fwww earthiustice org/>

Please feel free to call me anytime.

Regards,

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@ena.gov
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Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F195A74C5CB3956D35D6F468DF-AMILLEO6]
Sent: 4/20/2018 8:35:34 PM

To: Robinson, Brittany [Robinscn.Brittany@epa.gov]
CC: TenBrook, Patti [TenBrook.Patti@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]
Subject: Updated Agenda for HDOA/ADC mtg

Attachments: Agenda for Call with Hawaii Agencies 4.19.2018 acm edits.docx

Here is updated agenda per our discussions today.
Please send us a copy of the updated outline we will share.

Amy C. Miller

Chief of Staff and Ag Liaison

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller.amy®@epa.gov
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Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEOS)

Sent: 11/4/2016 3:24:29 PM

To: Deldi Reyes (reyes.deldi@epa.gov) [reyes.deldi@epa.gov]

Subject: t6: Hawaii Agribusiness Development Corporation

Latest on Title VI

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: Miller, Amy

Sent: Friday, November 4, 2016 8:24 AM

To: Martinez, Brittany <Martinez.Brittany@epa.gov>

Cc: Grow, Richard <Grow.Richard@epa.gov>

Subject: RE: Hawaii Agribusiness Development Corporation

| will try and google it again later today and send url. Please include me on the invite. Also can | see the draft letter.

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

rifler.amy@epa.gov

From: Martinez, Brittany

Sent: Friday, November 4, 2016 8:12 AM

To: Miller, Amy <Biiller. AmyBiepa gov>

Cc: Grow, Richard <Grow Richard@epa.govw>

Subject: RE: Hawaii Agribusiness Development Corporation

Hi Amy-

It looks like USDA is going to send out a scheduler for a meeting to take place next week. OCR has some draft
acceptance letters circulating but | wanted to ask if you could share a copy of the papers you mentioned in your email
below? We are still trying to make a definitive cut on the ADC issue and want to make sure we have information to
support the acceptance of the complaint against ADC.

From: Miller, Amy

Sent: Thursday, October 27, 2016 4:22 PM

To: Martinez, Brittany <Martinez Brittany@spa.gov>

Cc: Grow, Richard <Grow Richard@epa.govw>

Subject: RE: Hawaii Agribusiness Development Corporation
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From a structure standpoint it is within the Department of Agriculture and its head is Scott Enright. It may have a head
of the agribusiness development corporation, but from everything | read show they are part of Department of
Agriculture and the Chairperson is on top. The structure requires Scott to participate in the details of this organization
by designating him as Chairperson Ex-Officio. | read several papers that described a desire to have it removed from DOA
oversight, but the legislature decided to keep it within the Department intentionally.

Amy C. Miller

Special Projects

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amyv@epa,goy

From: Martinez, Brittany

Sent: Thursday, October 27, 2016 10:38 AM

To: Miller, Amy <piller Amv@epa.gov>

Cc: Grow, Richard <Grow, Richard@epa, gov>

Subject: RE: Hawaii Agribusiness Development Corporation

Hi Amy:

| have a guick question. As | was reviewing ADC s wehsite it appears that its Chair is Letitia Uyehara and that Scott
Enright is identified as “HDOA Chairperson B-Officio” so Fam unsure of who the ADC letter should be addresssed to.

if the DOA director is the lead for both agencies, only one letter is necessary. Please let me know what you think when
you have a moment.,

Thanks!

From: Miller, Amy

Sent: Tuesday, October 25, 2016 1:30 PM

To: Martinez, Brittany <Martinez Brittany@epa.gov>; Grow, Richard <Grow Richard@epa.gov>
Subject: Hawaii Agribussines Development Corporation

Hi Brittany:

| spoke to our HDOA project officer about Hawaii Agribussiness Development Corporation. She stated that they are
treated as part of HDOA but when she has asked about the operation, staff in the pesticide program will not provide
much detail.

Here is the web site for their strategic plan

bt/ hdoa hewallgov/wo-content/unloads/2013/01/ADC-Strateric-Plan.odf

| have not been able to find anything else

Amy C. Miller

Special Projects

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
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(415) 947-4198
miller.amy@ens. goy

ED_003057A_00021935-00003






Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEOS)

Sent: 11/3/2016 11:55:28 PM

To: Reyes, Deldi [Reyes.Deldi@epa.gov]

Subject: Re: Never mind--wrong Amy!

send me an invite. Funny Jeff has not asked me about title vi.
sent from my iPhone

> On Nov 3, 2016, at 4:16 PM, Reyes, Deldi <Reyes.Deldi@epa.gov> wrote:

>

> I do!!

>

> Amy Z. and I had set up a debrief (to go over a tough conversation we'd had)

> Well I had a mind wipe during vacation so when I Tooked at my calendar I just automatically assumed it
was you.

>

> We do need to talk.

> I'm supposed to brief Jeff next week on the Hawaii Title VI thing and I have no clue what's going on.
>

>

> - original Message-----

> From: Miller, Amy

> Sent: Thursday, November 03, 2016 4:13 PM

> To: Reyes, Deldi <Reyes.Deldi@epa.gov>

> Subject: RE: Never mind--wrong Amy!

>

> What I am the wrong Amy? I think you miss me :)
>

> Amy €. Miller

> Senior Policy Advisor

> office of Regional Administrator

> U.S. Environmental Protection Agency, Region IX
> (415) 947-4198

> miller.amy@epa.gov

>

> ——m—- original Message-----

> From: Reyes, Deldi

> Sent: Thursday, November 3, 2016 3:13 PM

> To: Miller, Amy <Miller.Amy@epa.gov>

> Subject: Never mind--wrong Amy!

>

>

>

> Sent from my 1iPhone
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Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEOS)

Sent: 3/20/2017 4:04:09 PM

To: Reyes, Deldi [Reyes.Deldi@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]

Subject: RE: Hawaii Investigation Next Steps

Attachments: HAWAII DEPARTMENT OF AG - COMPLAINT ACCEPTANCE - DESK STATEMENT - FINAL ....docx

Here is the desk statement. | think | sent it to you when Lilian forwarded it to OPA HQ

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: Reyes, Deldi

Sent: Friday, March 17, 2017 5:06 PM

To: Miller, Amy <Miller. Amy@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>
Subject: RE: Hawaii Investigation Next Steps

Assuming you were provided a draft of the public desk statement, per the plan, drafted on 3/97

From: Miller, Amy

Sent: Friday, March 17, 2017 4:52 PM

To: Reyes, Deldi <Reves. Deldi@eps.gov>; Garnett, Desean <Garnett. Desean@epa.gov>
Subject: Fwd: Hawaii Investigation Next Steps

Justin
Sent from my iPhone

Begin forwarded message:

From: "Martinez, Brittany" <Martinez Brittanv@epa.gov>

Date: March 17, 2017 at 2:25:45 PM PDT

To: "Dorka, Lilian" <Porka. lilian®@epa.gov>, "O'Llone, Mary" <QOLone. Mary@epa.gov>, "Wilson, Adam"
<wilson.adam@epa.gov>, "Covington, Jeryl" <Covington Jeryi@epa.gov>, "Miller, Amy"

<Miller AmyEspa.gov>, "Grow, Richard" <Grow, Richard@spa.sov>, "Temple, Kurt”

<Temple Kurt@ena. gov>, "McGhee, Debra" <mcghee.debra@eps.gov>

Subject: RE: Hawaii Investigation Next Steps

Hi all-
Please see the attached draft Case Management Plan (CMP). | will check calendars for next week to see

if we can begin discussions about reaching out to the complainant and the recipients regarding informal
resclution options.
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Let me know if you have any questions or comments/edits to the CMP.

From: Dorka, Lilian

Sent: Tuesday, March 14, 2017 9:53 AM

To: Martinez, Brittany <Martinez Brittany@epa.gov>

Cc: O'Lone, Mary <CLone. Maryi@epa.gov>; Wilson, Adam <wilson.adam®@spa.gov>; Covington, Jeryl
<Covingtorervi@epa.gov>; Miller, Amy <Miller Amy@spa.gov>; Grow, Richard

<Grow Richard@epa.gov>; Temple, Kurt <Temple Kurt@epa.gov>; McGhee, Debra
<mricghes.debrafepa.gov>

Subject: Re: Hawaii Investigation Next Steps

This sounds right. Thanks Brittany!
Sent from my iPhone

On Mar 14, 2017, at 9:05 AM, Martinez, Brittany <Martinez Brittany@ena.gov> wrote:

Good morning all-

As you all know the Hawaii Title VI complaints were formally accepted for investigation
on 3/9. 1 want to let you know that | am currently drafting the case management plan
and a timeline. | plan to share those documents with the group and then will schedule a
meeting to discuss any comments or reactions. (I am trying to get the document to the
group by the end of the week). The most immediate item on the timeline would be to
schedule calls with the recipients and the complainants to discuss informal resolution
options.

Let me know if you have any questions.

Brittany Martinez

External Civil Rights Compliance Office
voice-{202) 564-0727

fax- (202) 501-1836

martiner brittany@ena. gov

ED_003057A_00021954-00002






Message

From: Miller, Amy [Miller. Amy@epa.gov]

Sent: 3/17/2017 11:51:53 PM

To: Reyes, Deldi [Reyes.Deldi@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]
Subject: Fwd: Hawaii Investigation Next Steps

Attachments: Hawaii 44RNO-16-R9 and 45RNO-16-R9 CMP Draft 03172017 BM.docx; ATTO0001.htm

Justin
Sent from my iPhone

Begin forwarded message:

From: "Martinez, Brittany" <Martinez Brittany®epa.gov>

Date: March 17, 2017 at 2:25:45 PM PDT

To: "Dorka, Lilian" <Borka. Lillan®epa.gov>, "O'Llone, Mary" <QLons Mary@spa.zoy>, "Wilson, Adam”
<wilson.adam®@epa.gov>, "Covington, Jeryl" <CovinstonJeryi@epa gov>, "Miller, Amy"

<Miller Amv@epa.gov>, "Grow, Richard" <Grow. Richard®@®epa.gov>, "Temple, Kurt”

<Temple Kurt@ena gov>, "McGhee, Debra" <inoghes debra@enagow>

Subject: RE: Hawaii Investigation Next Steps

Hi all-

Please see the attached draft Case Management Plan {CMP). | will check calendars for next week to see
if we can begin discussions about reaching out to the complainant and the recipients regarding informal
resolution options.

Let me know if you have any questions or comments/edits to the CMP.

From: Dorka, Lilian

Sent: Tuesday, March 14, 2017 9:53 AM

To: Martinez, Brittany <Martins: Brittanv@epa.gov>

Cc: O'lone, Mary <CLona Mary@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Covington, Jeryl
<CovingtonJeryi@epa.gov>; Miller, Amy <Miller. Amyvi@epa.gov>; Grow, Richard

<Grow Richard@epa.gov>; Temple, Kurt <Temple Kurt@epa.gov>; McGhee, Debra
<micghes.debra@iena, gov>

Subject: Re: Hawaii Investigation Next Steps

This sounds right. Thanks Brittany!
Sent from my iPhone

On Mar 14, 2017, at 9:05 AM, Martinez, Brittany <Martinez Brittany®soa gov> wrote:

Good morning all-

As you all know the Hawaii Title VI complaints were formally accepted for investigation
on 3/9. 1 want to let you know that | am currently drafting the case management plan
and a timeline. | plan to share those documents with the group and then will schedule a
meeting to discuss any comments or reactions. (I am trying to get the document to the
group by the end of the week). The most immediate item on the timeline would be to
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schedule calls with the recipients and the complainants to discuss informal resolution

options.

Let me know if you have any questions.

Brittany Martinez

External Civil Rights Compliance Office
voice-{202) 564-0727

fax- (202) 501-1836

martinez brittany@epa.gov
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Message

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEOS)

Sent: 10/5/2016 8:37:58 PM

To: Strauss, Alexis [Strauss.Alexis@epa.gov]

Subject: RE: pesticide program

Jeff Scott or was that a joke? If Jeff has questions about T6 he should just ask you.

Amy C. Miller

Special Projects

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: Strauss, Alexis

Sent: Wednesday, October 5, 2016 1:36 PM
To: Miller, Amy <Miller. Amy@epa.gov>
Subject: RE: pesticide program

Jeff who?

From: Miller, Amy

Sent: Wednesday, October 05, 2016 1:34 PM
To: Strauss, Alexis <Strauss Alexis@epa.gov>
Subject: pesticide program

So frustrating {venting). | believe you are meeting with them soon. This is an fyi only

Amy C. Miller

Special Projects

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller amy@ena.gov

From: Miller, Amy

Sent: Wednesday, October 5, 2016 1:32 PM
To: Reyes, Deldi <Beves. Deldi@epa. gov>
Subject: RE: pesticide program retreat

| got the impression from Jeff that he is not interested. He refers me to Kathy all the time.

I am not sure | get there concern about what Alexis wants... She wants a more vibrant and visible program. Similar to
Jessica with DW, | am working with them and Enforcement to help guide the programs. There is room for their
creativity, but they can’t be passive. | have asked for an updated WPS plan {with ENF) for this FY.

Thanks for letting me know. | will continue to communicate the vision as best | can.

Amy C. Miller
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Special Projects

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa gov

From: Reyes, Deldi

Sent: Wednesday, October 5, 2016 1:04 PM
To: Miller, Amy <piller. Amyillepa.gov>
Subject: pesticide program retreat

Hey there, today’s retreat is pretty interesting.

We need to some more work on internal comms, for sure.

Kathy suggested we put a briefing together for Jeff on the background dialogue AS has had with T6
advocates and including the Hawaii complaint. We do not want Jeff to be left out of loops ;)

Heard some need expressed for more of an info flow from AS as to what she’s thinking. | suggested they think
of you as playing a chief of staff role on the WPS/pesticides topic. Real clear that's not your title (want to be
respectful of Jessica) but that you are and would do more on that front. All very good and everyone very
engaged and wanting to do more.

| planted a seed for idea of x-exchange with Hawaii / CA, perhaps OPP peeps with Patti.

R

oA

raves deldi@eng.gov
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Message

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F195A74C5CB3956D35D6F468DF-AMILLEO6]

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
Sent: 10/18/2016 2:46:47 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: RE: Hawaii Title VI Complaint

Yes! | am free until 11 pm pst

Amy C. Miller

Special Projects

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: Martinez, Brittany

Sent: Tuesday, October 18, 2016 7:40 AM
To: Miller, Amy <Miller. Amy@epa.gov>
Subject: Hawaii Title VI Complaint

Hi Amy-

I am currently going through the Title Vi jurisdictional review and | have a couple of questions that | believe you may be

able to help me with. If you have time today, can | schedule 15 minutes with you to chat?

Brittany Martinez

Office of Civil Rights
External Compliance Team
voice-(202) 564-0727

fax- (202) 501-1836
martinez brittany@epa.gov
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Contact

Full Name: Goff, Andrew D

E-mail: andrew.d.goff@hawaii.gov
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Contact

Full Name: Yee, Bryan C

E-mail: bryan.c.yee@hawaii.gov
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[ SEQ CHAPTER ‘\h \r 1]CRFLO - FRONT OFFICE BI-WEEKLY AGENDA

II.

L

Iv.

12/7/2016
* indicates a new item
** indicates potential congressional or media interest

ITEMS FOR THE GENERAL COUNSEL

UPCOMING AA/DAA/ADMINISTRATOR’S OFFICE MEETINGS

FRONT OFFICE ACTION ITEMS

RECENT FOIA REQUESTS AND IMMINENT FOIA RELEASES

OTHER ITEMS FOR PRIORITY DISCUSSIONOIGOI

ASSISTANCE

- Cascade Sierra Solutions Bankruptcy Litigation (Stephanie)
- Highland Park Litigation (Lucille)*

- TTI/Pabley Suspension/Debarment Litigation (Joanne)*

PROCUREMENT
- Indus Corporation - Government Shutdown Litigation (Sara)*

CLAIMS, PROPERTY & APPROPRIATIONS
- Flint FTCA Update (Ken)

CIVIL RIGHTS

- Hawaii Title VI Case (Adam and Mary)*

- Title VII Conflict of Interest Case Region 5 (Johahna)
- Title VII Conflict of Interest Case HQ (Johahna)*

- REACH Update (Mary)

-  MDEQ Update (Mary)
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 11/28/2017 9:17:07 PM

To: O'Lone, Mary [olone.mary@epa.gov]; Martinez, Brittany [Martinez.Brittany@epa.gov]; Covington, Jeryl
[Covington.Jeryl@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov];
Reyes, Deldi [Reyes.Deldi@epa.gov]

Subject: RE: Title VI Complaint File nos. 44RNO-16-R9 and 45RNO-16-R9

Same here

From: O'Lone, Mary

Sent: Tuesday, November 28, 2017 1:16 PM

To: Martinez, Brittany <Martinez.Brittany@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>; Reyes, Deldi <Reyes.Deldi@epa.gov>; Grow,
Richard <Grow.Richard@epa.gov>

Subject: RE: Title VI Complaint File nos. 44RNO-16-R9 and 45RNO-16-R9

Can anyone else open the word documents?
| can’t open them, but | could open the PDFs.

Thanks, Mary

Mary M. O'Lone

Civil Rights and Finance Law Office
Office of General Counsel, US EPA
1200 Pennsylvania Avenue, NW
Washington, DC 20460

(202) 564-4992

From: Martinez, Brittany

Sent: Tuesday, November 28, 2017 3:49 PM

To: Covington, Jeryl <Covingion dervi@ena.gov>; O'lone, Mary <ClLona Mary@epa gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean <Garnett. Desean@epa.zov>; Reyes, Deldi <Reyes. Deldiflepa.gov>; Grow,
Richard <Grow Rirhard@ena gov>

Subject: FW: Title VI Complaint File nos. 44RNO-16-R9 and 45RNO-16-R9

FYI-

Please see the information provided by the Dr. Evslin in response to some of the dialogue we had during last week’s
interview. In addition, the transcript from the interview is attached.

From: Paul Achitoff [maiie:achitoff@earthiustice.org]

Sent: Tuesday, November 28, 2017 3:00 PM

To: Martinez, Brittany

Subject: Title VI Complaint File nos. 44RNO-16-R9 and 45RNO-16-R9

Hi Brittany,

I'm attaching the following:
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(1) a review by Dr. Lee Evslin of health findings in the Kaua’i Joint Fact Finding report;
(2) graphs illustrating some of those findings, about which Dr. Evslin asked me to inform you:

“The school graphs show the three school districts on Kauai. The district entitled Waimea, for the
purpose of these graphs, contains only the two elementary schools which are in the geographic areas
with the most pesticide spraying. The high school and middle school graphs are by school as each
school district has just has one high school and one middle school. Waimea High and Waimea Canyon
School are the two schools in the pesticide spraying areas.

The percentage refers to the percentage of each school population with the problem being graphed.
There is some transferring of students into other districts due to capabilities in certain schools and the
graphs have been adjusted for these out of district transfers.

| can send the raw data, if it would be helpful.”

(3) written statements from four residents of areas in west Kaua’i near sprayed fields.

Paul

Paul H. Achitoff

Managing Attorney
Earthjustice Mid-Pacific Office
850 Richards Street, Suite 400
Honolulu, HI 96813

T: 808.599.2436

F: 808.521.6841
earthjustice.org

The information contained in this email message may be privileged, confidential and protected from disclosure.
If you are not the intended recipient, any dissemination, distribution or copying is strictly prohibited.

If you think that you have received this email message in error, please notify the sender by reply email and
delete the message and any attachments.

The information contained in this email message may be privileged, confidential and protected from disclosure. If you
are not the intended recipient, any dissemination, distribution or copying is strictly prohibited. If you think that you have
received this email message in error, please notify the sender by reply email and delete the message and any
attachments.
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 7/26/2017 3:05:32 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]; Garnett, Desean [Garnett.Desean @epa.gov]
CC: Reyes, Deldi [Reyes.Deldi@epa.gov]
Subject: RE: Clarification of request: Updates re: Earthjustice Hawaii Pesticides T6 Complaint

Brittany — thank you. Guessing you have a busy in box.

Richard

From: Martinez, Brittany

Sent: Wednesday, July 26, 2017 8:00 AM

To: Grow, Richard <Grow.Richard@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>
Cc: Reyes, Deldi <Reyes.Deldi@epa.gov>

Subject: RE: Clarification of request: Updates re: Earthjustice Hawaii Pesticides T6 Complaint

I'm sorry Richard. |did not see the email correspondence until you just attached it. As | mentioned to Desean | will
update the documents and redistribute to the group.

From: Grow, Richard

Sent: Wednesday, July 26, 2017 10:36 AM

To: Martinez, Brittany <Martinez Brittany@epa gov>; Garnett, Desean <Garnett Deseanfepa gov>
Cc: Reyes, Deldi <Reves Deldi@ena gov>

Subject: Clarification of request: Updates re: Earthjustice Hawaii Pesticides T6 Complaint

Brittany — Desean’s request below for the status of case management and investigative plans was a repeat of the
request | made last week (attached) for the status and latest versions of the actual CMP and IP for this Title VI complaint
which, as | understand the CRM, are documents that would be developed between our offices and would guide the
actual course of the case and any investigation. Is my understanding erroneous ? Thanks

Richard

From: Martinez, Brittany

Sent: Wednesday, July 26, 2017 5:26 AM

To: Garnett, Desean <Garnett. Desean@ena gov>

Cc: Reyes, Deldi <Reves. Deldifena.gov>; Grow, Richard <Grow, Richard@ena.gov>
Subject: RE: Updates re: Earthjustice Hawaii Pesticides T6 Complaint

BTW-

Amy shared a copy of the August 2016 Action Plan to ECRCO some time ago. As we prepare to contact HDOA, would
you happen to have any updates on this plan? | am wondering if HDOA made any additional improvements over the
past year. Thanks!

From: Garnett, Desean

Sent: Tuesday, July 25, 2017 6:49 PM

To: Martinez, Brittany <Martins: Brittanv@epa.gov>

Cc: Reyes, Deldi <Reves. Deldiena gov>; Grow, Richard <Grow. Richard@epa.gov>
Subject: Updates re: Earthjustice Hawaii Pesticides T6 Complaint

ED_003057A_00016958-00001





Brittany,

First, in preparation for tomorrow’s call between ECRCO and Region 9, where are we in terms of case management and
the investigative plan? Also, at the beginning of tomorrow’s call, would you mind giving a recap of where we are in the
overall scheme of things?

Second, | wanted to inform you that | will be the Region 9 point of contact moving forward on this case during Amy
Miller’s detail to USDA. Please cc me on all communications related to this case. Deldi Reyes and Richard Grow would
also like to be cc’d as well.

Thanks!
Desean

Desean Garnett
Attorney-Advisor
U.S. EPA Region S
(415) 972-3046
arnett desean@ena gov

Notice: This email may contain privileged and/or confidential information and is intended only for the addressee. If you
are not the addressee or the person responsible for delivering it to the addressee, you may not copy or distribute this
communication to anyone else. If you have received this communication in error, please notify me immediately by
telephone or return email and promptly delete the original message from your system. Thank you!
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 7/26/2017 2:36:25 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]; Garnett, Desean [Garnett.Desean @epa.gov]
CC: Reyes, Deldi [Reyes.Deldi@epa.gov]
Subject: Clarification of request: Updates re: Earthjustice Hawaii Pesticides T6 Complaint

Attachments: ECRCO IPreq7_20_17.pdf

Brittany — Desean’s request below for the status of case management and investigative plans was a repeat of the
request | made last week (attached) for the status and latest versions of the actual CMP and IP for this Title VI complaint
which, as | understand the CRM, are documents that would be developed between our offices and would guide the
actual course of the case and any investigation. Is my understanding erroneous ? Thanks

Richard

From: Martinez, Brittany

Sent: Wednesday, July 26, 2017 5:26 AM

To: Garnett, Desean <Garnett.Desean@epa.gov>

Cc: Reyes, Deldi <Reyes.Deldi@epa.gov>; Grow, Richard <Grow.Richard@epa.gov>
Subject: RE: Updates re: Earthjustice Hawaii Pesticides T6 Complaint

BTW-

Amy shared a copy of the August 2016 Action Plan to ECRCO some time ago. As we prepare to contact HDOA, would
you happen to have any updates on this plan? | am wondering if HDOA made any additional improvements over the
past year. Thanks!

From: Garnett, Desean

Sent: Tuesday, July 25, 2017 6:49 PM

To: Martinez, Brittany <jMartinez Brittany@eps govd>

Cc: Reyes, Deldi <Reyes. Deldi@epa.gov>; Grow, Richard <Grow, Richard@epa.gov>
Subject: Updates re: Earthjustice Hawaii Pesticides T6 Complaint

Brittany,

First, in preparation for tomorrow’s call between ECRCO and Region 9, where are we in terms of case management and
the investigative plan? Also, at the beginning of tomorrow’s call, would you mind giving a recap of where we are in the
overall scheme of things?

Second, | wanted to inform you that | will be the Region 9 point of contact moving forward on this case during Amy
Miller’s detail to USDA. Please cc me on all communications related to this case. Deldi Reyes and Richard Grow would
also like to be cc’d as well.

Thanks!
Desean

Desean Garnett
Attorney-Advisor
U.S. EPA Region S
(415) 972-3046
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garnett dessan@ena, gov

Notice: This email may contain privileged and/or confidential information and is intended only for the addressee. If you
are not the addressee or the person responsible for delivering it to the addressee, you may not copy or distribute this
communication to anyone else. If you have received this communication in error, please notify me immediately by
telephone or return email and promptly delete the original message from your system. Thank you!
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 7/23/2019 9:36:12 PM

To: Garnett, Desean [Garnett.Desean@epa.gov]
CC: Griffith, Emily [griffith.emily@epa.gov]
Subject: RE: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Thanks. Did you need to work with or coordinate at all with Deborah {as the R{ DCRCO), Alexis or our public affairs
people during the release or was it all handled at HQ ? I'm trying to make sure all the pieces are in place because next
Weds/Thursday are my last days here and I’'m guessing there will be some after-reactions to deal with. Richard

From: Garnett, Desean

Sent: Tuesday, July 23, 2019 2:28 PM

To: Grow, Richard <Grow.Richard@epa.gov>

Cc: Griffith, Emily <griffith.emily@epa.gov>

Subject: FW: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Richard,
Attached is a recent example of a reactive desk statement. Like Lilli mentioned in her email, it’s bare bones.

Desean Garnett
Attorney-Advisor
U.S. EPA Region S
(415) 972-3046

From: Dorka, Lilian

Sent: Thursday, May 30, 2019 1:20 PM

To: Grantham, Nancy <Grantham. Nancy@lepa, gov>

Cc: Rhines, Dale <rhinss.dale@ena.gov>; Covington, Jeryl <Covington derndl@spa.gov>; Glenn, William

<Glenn. Willlam@epa.gov>; Jordan, Deborah <igrdan.Deborah@spa.gov>; Packard, Elise <Packard . Elise @ena.gov>;
Brazauskas, Joseph <brazauskas.joseph@epa.gov>; Garnett, Desean <Garnett. Deseanf@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Goerke, Ariadne <Goerke. Ariadns@epa.gov>; Temple, Kurt <Tsmple. Kurt@epa.gov>;
McGhee, Debra <mgghes debrafliepa.govs

Subject: FW: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Hi Nancy,

Today we issued a Resolution Letter and Informal Resolution Agreement to resolve the above-
referenced Title VI complaint against the Hawai'i Department of Agriculture. Attached is that letter
and Agreement we just issued. Also attached is a Reactive Desk Statement for your use in
responding to press inquiries. | hope this is helpful. Please let me know if you have any
questions. Thanks!

Lily

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
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202-564-9649 - Office
202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 30, 2019 4:07 PM

To: 'Shimabukuro-Geiser, Phyllis' <Phyiiis Shimabukure-Geiser@hawallzow>

Cc: 'Yee, Bryan C' <bryan.c.yes@hawail.gov>; Jordan, Deborah <lordan. Deborah@spa.soy>; Garnett, Desean
<Garnett.Dessan@epa.gov>; Quast, Sylvia <Cuast.Syivia@epa.gov>; Rhines, Dale <thines. dale@epa.gov>; Covington,
Jeryl <Covington Jervi@epa.gov>; Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>;
Goerke, Ariadne <Guoerks Ariadne @epa.sov>; Talbert-Duarte, Angelia <talbsri-duarte.angeliai®@epa.gov>; Harrison,
Brenda <Harrison. Brenda@epa. gov>

Subject: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Dear Chairperson Shimabukuro-Geiser:

Attached, please find the Resolution Letter and Informal Resolution Agreement which serve to
resolve EPA Complaint No. 44RNO-16-R9. A copy is also being mailed to you by certified

mail. Thank you for your cooperation and assistance in this matter and please do not hesitate to
contact me if you have any questions. We look forward to continuing to work with HDOA.

Sincerely,

Lilian Dorka

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 10/7/2016 3:25:24 PM

To: Reyes, Deldi [Reyes.Deldi@epa.gov]

Subject: Thoughts on HI T6 process

Attachments: Hawaii T6 process thoughts 10_2016.docx

Attached. Please feel free to use, abuse, revise, reject.
Thanks

RG
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 3/24/2017 4:41:49 PM

To: BANDROWSKI, MIKE [Bandrowski.Mike@epa.gov]

Subject: Mtg with DJ: Hawaii Title VI complaint

Attachments: order-4701-title6-final5-1-13.pdf; Achitoff Earthjustice 0822 16.pdf; FINAL 2017.03.09 Acceptance of Admin Comp Hl
DEPARTMENT OF AG ADE 45RNO....pdf; Title VI Complaint and Exhibits.pdf; Briefing for Deborah Jordan Re HDOA
Title Vl.docx; 2016-7-25 Complaint.pdf

Mike — Here are the materials for our (Amy M, Deldi and myself) with Debbie at 11:30, basically an update since she is
the DCRO but | think she’ll leave Amy on point. Not expecting Alexis but she is following this via Amy. You should feel
free to join. We’re talking with HQ OCR/OGC at 10 to try to finalize the investigation plan, alsoc somewhere on 19. RG

From: Miller, Amy

Sent: Thursday, March 16, 2017 4:33 PM

To: lordan, Deborah <Jordan.Deborah@epa.gov>; Grow, Richard <Grow.Richard@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>; Reyes, Deldi <Reyes.Deldi@epa.gov>; Taylor, Katherine <Taylor.Katherine@epa.gov>;
TenBrook, Patti <TenBrook.Patti@epa.gov>

Subject: RE: Hawaii Title VI complaint

Deborah:

Attached is an outline for our discussion next week as well as background material on the issues. We look forward to
briefing you.

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

e amy@epa.zoy

From: Jordan, Deborah

Sent: Tuesday, March 14, 2017 8:33 AM

To: Jordan, Deborah; Miller, Amy; Grow, Richard; Garnett, Desean; Reyes, Deldi; Taylor, Katherine; TenBrook, Patti
Subject: Hawaii Tittle VI complaint

When: Wednesday, March 22, 2017 3:30 PM-4:00 PM (UTC-08:00) Pacific Time {US & Canada).

Where: R9SF-Room-19121-12-Navajo Nation
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Appointment

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6B42FB832CA9B138892F27-RGROW]
Sent: 3/21/2017 7:34:32 PM

To: Jordan, Deborah [fordan.Deborah@epa.gov]
Subject: Accepted: Hawaii Tittle VI complaint
Location: R9SF-Room-19121-12-Navajo Nation

Start: 3/24/2017 6:30:00 PM

End: 3/24/2017 7:00:00 PM

Show Time As: Busy
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Appointment

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6B42FB832CA9B138892F27-RGROW]
Sent: 11/17/2016 3:31:11 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: Accepted: Hawaii Title VI Complaint- Holding for call with USDA
Location: Conference Call Info to be shared

Start: 11/22/2016 2:00:00 PM

End: 11/22/2016 3:00:00 PM

Show Time As: Busy
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 9/19/2016 6:52:27 PM

To: Temple, Kurt [Temple Kurt@epa.gov]

Subject: Hawaii - pesticide T6 complaint

Hi Kurt — could you give me a call at your convenience on the Hawaii “MOMS” complaint ? Deldi and Lilian had a chat
about this Friday. Thanks

Richard
415-947-4104
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 3/16/2017 4:22:10 PM

To: Reyes, Deldi [Reyes.Deldi@epa.gov]; Miller, Amy [Miller.Amy@epa.gov]; Garnett, Desean
[Garnett.Desean@epa.gov]
Subject: Re: title VI HI

Attachments: order-4701-title6-final5-1-13.pdf

Looks good to me also. Attached is Order 7401, which is the Protocol, if you want to include that, though this
one not highlighted like the one | used in our chat a couple weeks ago. RG

From: Reyes, Deldi

Sent: Thursday, March 16, 2017 8:38 AM

To: Miller, Amy; Garnett, Desean; Grow, Richard
Subject: RE: title VI HI

This looks good. There's a lot of background to get through so if we really want to have discussion at the end
for lessons learned and a strategic approach to managing this with ECRCO, we'll need to really manage the
time.

From: Miller, Amy

Sent: Thursday, March 16, 2017 8:13 AM

To: Reyes, Deldi <Reyes.Deldi@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>; Grow, Richard
<Grow.Richard@epa.gov>

Subject: title VI HI

I made the slight change to outline per Richard. | would like to send this out tomorrow to all with attached
documents. |look forward to our prep session.

Background {Amy Miller)
- Overview of Hawaii Department of Agriculture Pesticide Program and Agribusiness Development Corporation
- Earthjustice Title VI Complaint (attached)
- Earthjustice’s FIFRA Primacy Petition and EPA Response (attached)
- Earthjustice’s CWA Citizen Suit {attached)
- State Actions
- Kauai Joint Fact Finding Report
- Legislation/Litigation
- Voluntary Reporting — “Good Neighbor Program”

Case Management Process (Richard Grow, Deldi Reyes, and Desean Garnett)
-Acceptance Letter

- Draft Case Management Plan and Role of DCRO

-Lesson Learned from AnglitaC and other Region 9 Title VI cases

Next Steps {All)

Amy C. Miller
Senior Policy Advisor
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Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amyv@epa,goy
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Appointment

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6B42FB832CA9B138892F27-RGROW]
Sent: 3/14/2017 4:11:49 PM

To: Jordan, Deborah [fordan.Deborah@epa.gov]
Subject: Accepted: Hawaii Tittle VI complaint
Location: R9SF-Room-19133-4-Campo

Start: 3/22/2017 10:30:00 PM

End: 3/22/2017 11:00:00 PM

Show Time As: Busy
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 3/9/2017 5:51:58 PM

To: Miller, Amy [Miller Amy@epa.gov]; Reyes, Deldi [Reyes.Deldi@epa.gov]; Garnett, Desean
[Garnett.Desean@epa.gov]
Subject: Re: Acceptance of Administrative Complaint Filed Against the Hawaii Department of Agriculture (HDOA) and the

Hawaii Agribusiness Development Corporation (ADC) - EPA File Nos.: 44RNO-16-R9 and 45RNO-16-R9

Thanks. It's inherently public if we send it from our agency to the State, no ?

From: Miller, Amy

Sent: Thursday, March 9, 2017 9:43 AM

To: Reyes, Deldi; Grow, Richard; Garnett, Desean

Subject: FW: Acceptance of Administrative Complaint Filed Against the Hawaii Department of Agriculture (HDOA) and
the Hawaii Agribusiness Development Corporation (ADC) - EPA File Nos.: 44RNO-16-R9 and 45RN0O-16-R9

| have shared this with RA/DRA,OPA, Kathleen and Jeff.
| don’t know why Lillian thinks this letter is not public....

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller.amy®@epa.gov

From: Dorka, Lilian

Sent: Thursday, March 9, 2017 9:30 AM

To: Grantham, Nancy <Grantham.Nancy@epa.gov>

Cc: Packard, Elise <Packard.Elise@epa.gov>; Martinez, Brittany <Martinez.Brittany@epa.gov>; Temple, Kurt
<Temple.Kurt@epa.gov>; Miller, Amy <Miller.Amy@epa.gov>; Redden, Kenneth <Redden.Kenneth@epa.gov>; Goerke,
Ariadne <Goerke.Ariadne@epa.gov>; Jordan, Deborah <Jordan.Deborah@epa.gov>; Minoli, Kevin
<Minoli.Kevin@epa.gov>; Covington, Jeryl <Covington.leryl@epa.gov>

Subject: FW: Acceptance of Administrative Complaint Filed Against the Hawaii Department of Agriculture (HDOA) and
the Hawaii Agribusiness Development Corporation (ADC) - EPA File Nos.: 44RNO-16-R9 and 45RNO-16-R9

Importance: High

Hi Nancy, attached, please find a desk statement for a Letter of Acceptance that we issued today (see below)
involving the HI Department of Agriculture and the Hawaii Agribusiness Development Corporation. (I am
attaching the letter to the recipient just fyi but it is not considered a “public letter” so I would not share with
press.} Thanks very much and please let me know if you have any questions. Lily

Lilian Sotelonge Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450
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Dear Director Enright:

Attached, please find a letter notifying you that the U.S. Environmental Protection Agency (EPA), External
Civil Rights Compliance Office (ECRCO) is accepting an administrative complaint filed against the Hawaii
Department of Agriculture (HDOA) and the Hawaii Agribusiness Development Corporation (ADC), EPA File
Nos.: 44RNO-16-R9 and 4SRNO-16-R9. This letter has also been sent to you via certified mail.

Please let us know if you have any questions.
Sincerely,

Lilian Sotolongo Dorka

Director, External Civil Rights Compliance Office

EPA, Office of General Counsel
202-564-9649
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Appointment

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6B42FB832CA9B138892F27-RGROW]
Sent: 11/15/2016 5:10:35 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: Accepted: Hawaii Title VI Complaint- Holding for call with USDA
Location: Conference Call Info to be shared

Start: 11/22/2016 8:00:00 PM

End: 11/22/2016 9:00:00 PM

Show Time As: Busy
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UNITED 5TATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C, 20460

BRTERMNAL CIVIL RIGHTS COMPLIANCE OFPICE
OFFICE OF GENERAL COUNSEL

March 9, 2017
Return Receint Requested In Reply Refer to;
Certified Mail#: 7015 3010 0001 1267 5515 EPA File Nos. 44RNO-16-R9 (HDOA)

and 45RNO-16-R9 (ADC)

Scott Horight, Director

Hawaii Department of Agriculture &

Hawaii Agribusiness Development Corporation
Office of the Chairperson

1428 South King Street

Honolulu, Hawaii 96814-2512

pistrative Complaint 44RNU-16-R9 and 43R-N0O-16-R%

Re: Acceptance of Admi

Dear Director Enright:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), External Civil
Rights Compliance Office (ECRCO), is accepting for investigation an administrative complaint
filed by Earthjustice on behalf of the Moms on a Mission Hui and P8 ai Wai Ola/West Kaua' |
Watershed Alliance against the Hawall Department of Agriculture (HDOA), and the Hawaii
Agribusiness Development Corporation (ADC). The complaint alleges that HDOA and ADC
discriminated against farm workers and residents in West Kaua'i and on Moloka'i, on the basis of
race and/or national origin with respect to the administration of the pesticides program and the
leasing and licensing of the state land program, in violation of Title VI of the Civil Rights Act of
1964, as amended, 42 United States Code 20004 et seq., the EPA’s nondiscrimination regulation
found at 40 Code of Federal Regulations (C.F.R.) Part 7. In addition, the complaint alleges that
HDOA and ADC lack a Title VI compliance program as required by EPA’s nondiscrimination
regulation.

Pursuant to EPA’s nondiscrimination administrative regulation, ECRCO conducts preliminary
reviews of administrative complaints received for acceptance, rejection, or referral to the
appropriate Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a
complaint must meet the jurisdictional requirements described in EPA’s nondiscrimination
regulation. First, it must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, it must allege a
discriminatory act that if true, may violate EPA’s nondiscrimination regulation (e.g. an alleged
discriminatory act based on race, color, national origin, sex, age, or disability). Jd Third, the
complaint must be filed within 180 calendar days of the alleged discriminatory act, unless this
time limit is waived for good cause shown. See 40 CF.R. § 7.120(b)2). Finally, the complaint
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Mr. Scott Enright Page 2

must be filed against an applicant for, or a recipient of, EPA financial assistance that allegedly
commiitted the discriminatory act. See 40 C.F.R. § 7.15.

After careful consideration, ECRCO has determined that the subject complaint meets the
jurisdictional requirements stated above. First, the complaint is in writing. Second, the
complaint alleges that discrimination occurred, in violation of EPA’s nondiscrimination
regulation. Third, the complaint describes alleged discriminatory acts that occurred within 180
days of filing, or for which there is good cause to waive this time limit. And finally, the
complaint was filed against HDOA and ADC, which are applicants for, or recipients of EPA
financial assistance.

Accordingly, ECRCO will investigate the following:

Whether in administering the pesticides program and the leasing and licensing of the state
land program the HDOA and/or ADC discriminated on the basis of race and/or national
origin (Native Hawalians) against farm workers and residents of West Kauna'i and Moloka'i,
in violation of Title VI of the Civil Rights Act, and EPA’s implementing regulation; and

Whether the HDOA and/or ADC is complying with the procedural safeguard provisions in
40 C.F.R. Part 7 Subpart D which require recipients of EPA financial assistance to have
specific policies and procedures in place to comply with their non-discrimination
obligations.

The initiation of an investigation of the issues above is not a decision on the merits. ECRCQisa
neutral fact finder and will begin the process of gathering the relevant information, discuss the
matter further with you and the complainants, as appropriate, and determine next steps utilizing
our internal procedures. In the intervening time, ECRCO will provide HDOA and ADC with an
opportunity to make a written submission responding to, rebutting, or denying the issues that
have been accepted for investigation within thirty (30) calendar days of receiving their copy of
the letter. See 40 C.F.R. 7.120(d)(1)(ii-iii).

The EPA’s nondiscrimination regulation provides that ECRCO will attempt to resolve
complaints informally whenever possible. See 40 C.F.R. 7.120(d)}(2). Accordingly, ECRCO is
willing to discuss, at any point during the process, offers to informally resolve the subject
complaint. ECRCO may, to the extent appropriate, offer alternative dispute resolution (ADR) as
described at hitps://www.epa.gov/ocr/frequentlv-asked-questions-about-use-alternative-dispute-
resolution-resolving-title-vi. ECRCO may also contact the complainants to discuss their interest
in entering into informal resolution discussions. We invite you to review ECRCO’s Case
Resolution Manual for a more detailed explanation of ECRCO’s complaint resolution process,
available at https://www.epa.gov/sites/production/files/2017-

01/documents/final epa oge ecrco crm january 11 2017.pdf.

ED_003057A_00017114-00002





Mr. Scott Enright Page 3

We would like to remind you that no one may intimidate, threaten, coerce, or engage in other
discriminatory conduct against anyone because he or she has either taken action or participated
in an action to secure rights protected by the civil rights requirements that we enforce. See 40
C.F.R. § 7.100. Any individual alleging such harassment or intimidation may file a complaint
with ECRCO. Qur office would investigate such a complaint if the situation warranted.

Finally, we note that this complaint was also filed with the U.S. Department of Agriculture
{(USDA), Office of the Assistant Secretary for Civil Rights (OASCR). As the EPA and USDA
share jurisdiction over Title VI protections in this matter, EPA has agreed to share the results of
any resolution, determinations, or findings with the Director, Office of Adjudication, OASCR,
USDA.

If you have questions about this letter, please feel free to contact me at 202-564-9649
(Dorka.Lilian@epa.gov) or Brittany Martinez, Case Manager at 202-564-0727
{Martinez. Brittany@epa.gov).

Sincerely,
gy

.
Lilian S. Dorka
Director

External Civil Rights Compliance Office
Office of General Counsel

ce: Carl-Martin Ruiz
Director
Office of Adjudication
OASCR, USDA

Kenneth Redden
Acting Associate General Counsel
Civil Rights & Finance Law Office, EPA

Deborah Jordan

Acting Deputy Regional Administrator
Acting Deputy Civil Rights Official
U.S, EPA Region 9

L2
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 5/18/2017 7:01:42 PM

To: Garnett, Desean [Garnett.Desean@epa.gov]

Subject: RE: REMINDER: HI/Title VI discussion 9 am Thursday

Sorry Desean, | hadn’t set up a line because this was only us. Didn’t see aacceptance of the invite from you, maybe
missed it.

Richard

From: Garnett, Desean

Sent: Thursday, May 18, 2017 9:19 AM

To: Grow, Richard <Grow.Richard@epa.gov>

Subject: RE: REMINDER: HI/Title VI discussion 9 am Thursday

Sorry, | am working from home today. | could call in but don’t see a call in #.
Desean

Desean Garnett
U.S. EPA Region 8
Attorney-Advisor
(415) 972-3046

From: Grow, Richard

Sent: Thursday, May 18, 2017 7:34 AM

To: Miller, Amy <piiller Amy@epa.gov>; Garnett, Desean <Garnett. Desean@eapa.gov>; Reyes, Deldi
<Reves.Deldi@eps.gov>; TenBrook, Patti <TenBrook Patti@epa.pov>; Grisier, Mary <Grisier. Maryi®epa.govs>; Taylor,
Katherine <Taylor Kathsrine@epa.gov>

Subject: REMINDER: HI/Title VI discussion 9 am Thursday

We're on for an internal meeting on the Hawaii T6 complaint at 9. I'm assuming Amy can commandeer a room on 19,
but will reserve a room on my floor (18) just in case.

Richard
7-4104
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Message

From:

Sent:
To:

Subject:

Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

5/18/2017 2:34:14 PM

Miller, Amy [Miller Amy@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]; Reyes, Deldi
[Reyes.Deldi@epa.gov]; TenBrook, Patti [TenBrook.Patti@epa.gov]; Grisier, Mary [Grisier.Mary@epa.gov]; Taylor,
Katherine [Taylor.Katherine@epa.gov]

REMINDER: HI/Title VI discussion 9 am Thursday

We're on for an internal meeting on the Hawaii T6 complaint at 9. I'm assuming Amy can commandeer a room on 19,
but will reserve a room on my floor (18) just in case.

Richard
7-4104
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Appointment

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=FSBE7A2DDE6B42FB832CA9B138892F27-RGROW]

Sent: 5/5/2017 4:51:51 PM

To: Miller, Amy [Miller. Amy@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]; Reyes, Deldi
[Reyes.Deldi@epa.gov]; TenBrook, Patti [TenBrook.Patti@epa.gov]; Grisier, Mary [Grisier.Mary@epa.gov]

Subject: Cancelled Hawaii, pesticides, Title VI - internal R9 discussion
Start: 5/5/2017 6:00:00 PM
End: 5/5/2017 7:00:00 PM

Show Time As: Tentative

Will reschedule
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 5/5/2017 1:05:11 AM

To: Miller, Amy [Miller. Amy@epa.gov]
CC: Reyes, Deldi [Reyes.Deldi@epa.gov]
Subject: Re: REschedule: Hawaii, pesticides, Title VI - internal R9 discussion

Thanks. You're on the road next week, right ?

From: Miller, Amy

Sent: Thursday, May 4, 2017 4:37 PM

To: Grow, Richard

Cc: Reyes, Deldi

Subject: Re: REschedule: Hawaii, pesticides, Title VI - internal R9 discussion

Let's cancel. We can catch up later
Sent from my iPhone

On May 4, 2017, at 8:33 AM, Grow, Richard <Grow.Richard@epa.gov> wrote:

Hi Amy, | can’t make an afternoon time slot but pls proceed without me, | can catch up next week.

Richard

From: Miller, Amy

Sent: Wednesday, May 03, 2017 3:27 PM

To: Grow, Richard

Subject: New Time Proposed: Hawaii, pesticides, Title VI - internal RS discussion

When: Friday, May 05, 2017 11:00 AM-12:00 PM (UTC-08:00) Pacific Time (US & Canada).
Where:

Richard - | have some unexpected conflicts. | think this time works for everyone
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 5/4/2017 3:33:15 PM

To: Miller, Amy [Miller. Amy@epa.gov]
CC: Reyes, Deldi [Reyes.Deldi@epa.gov]
Subject: REschedule: Hawaii, pesticides, Title VI - internal R9 discussion

Hi Amy, | can’t make an afternoon time slot but pls proceed without me, | can catch up next week.

Richard

From: Miller, Amy

Sent: Wednesday, May 03, 2017 3:27 PM

To: Grow, Richard

Subject: New Time Proposed: Hawaii, pesticides, Title VI - internal R9 discussion

When: Friday, May 05, 2017 11:00 AM-12:00 PM (UTC-08:00) Pacific Time (US & Canada).
Where:

Richard — | have some unexpected conflicts. | think this time works for everyone
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Appointment

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=FSBE7A2DDE6B42FB832CA9B138892F27-RGROW]

Sent: 4/20/2017 9:18:30 PM

To: Miller, Amy [Miller. Amy@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]; Reyes, Deldi
[Reyes.Deldi@epa.gov]; TenBrook, Patti [TenBrook.Patti@epa.gov]; Grisier, Mary [Grisier.Mary@epa.gov]

Subject: Hawaii, pesticides, Title VI - internal R9 discussion
Start: 5/5/2017 6:00:00 PM
End: 5/5/2017 7:00:00 PM

Show Time As: Tentative
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Appointment

From: Grisier, Mary [Grisier.Mary@epa.gov]

Sent: 10/30/2017 10:24:33 PM

To: Grisier, Mary [Grisier.Mary@epa.gov]; TenBrook, Patti [TenBrook.Patti@epa.gov]; Garnett, Desean
[Garnett.Desean@epa.gov]; Reyes, Deldi [Reyes.Deldi@epa.gov]; Grow, Richard [Grow.Richard@epa.gov]

CC: amy.miller2@ca.usda.gov; Miller, Amy [Miller. Amy@epa.gov]

Subject: FW: Hawaii Title Vil options

Location: R9SF-Room-17322-8-Coyote Valley

Start: 10/31/2017 10:00:00 PM

End: 10/31/2017 10:30:00 PM

Show Time As: Busy
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Appointment

From:

Sent:
To:

Subject:
Start:

End:

Recurrence:

Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEOG]

4/20/2017 9:29:42 PM
Grow, Richard [Grow.Richard@epa.gov]

Accepted: Hawaii, pesticides, Title VI - internal R9 discussion
5/5/2017 6:00:00 PM

5/5/2017 7:00:00 PM

{none)

ED_003057A_00018060-00001






Appointment

From: Miller, Amy [/O=EXCHANGELABS/OQOU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEO6]

Sent: 5/3/2017 3:42:58 PM

To: Miller, Amy [Miller. Amy@epa.gov]; Grow, Richard [Grow.Richard@epa.gov]; Reyes, Deldi [Reyes.Deldi@epa.gov];
Garnett, Desean [Garnett.Desean@epa.gov]; TenBrook, Patti [TenBrook.Patti@epa.gov]; Grisier, Mary
[Grisier.Mary@epa.gov]

BCC: R9SF-Room-19311-8-Moapa [R9SF-Room-19311-8-Moapa@epa.gov]
Subject: Hawaii Title VI

Location: R9SF-Room-19311-8-Moapa

Start: 5/3/2017 8:00:00 PM

End: 5/3/2017 9:00:00 PM

Show Time As: Busy
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Appointment

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEOG]
Sent: 5/3/2017 3:43:02 PM

To: Grow, Richard [Grow.Richard@epa.gov]; Deldi Reyes (reyes.deldi@epa.gov) [reyes.deldi@epa.gov]; Garnett, Desean
[Garnett.Desean@epa.gov]; TenBrook, Patti [TenBrook.Patti@epa.gov]; Grisier, Mary [Grisier.Mary@epa.gov]

BCC: R9SF-Room-19311-8-Moapa [R9SF-Room-19311-8-Moapa@epa.gov]

Subject: Hawaii Title VI

Location: R9SF-Room-19311-8-Moapa

Start: 5/3/2017 8:00:00 PM

End: 5/3/2017 9:00:00 PM

Show Time As: Tentative

ED_003057A_00018062-00001






Appointment

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEOS)

Sent: 3/2/2017 11:01:25 PM

To: Neal, Daria (CRT) [Daria.Neal@usdoj.gov]

Subject: Meeting Forward Notification: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the
Hawaii Agribusiness Development Corporation (ADC)

Start: 3/2/2017 11:30:00 PM

End: 3/3/2017
Show Time As: Busy
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Appointment

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F195A74C5CB3956D35D6F468DF-AMILLEO6]
Sent: 11/15/2016 4:53:43 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: Tentative: Hawaii Title VI Complaint- Holding for call with USDA
Location: Conference Call Info to be shared

Start: 11/22/2016 8:00:00 PM

End: 11/22/2016 9:00:00 PM

Show Time As: Busy
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Appointment

From:

Sent:
To:

Subject:
Location:

Start:
End:

Recurrence:

Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEOG]

11/17/2016 2:34:24 PM
Martinez, Brittany [Martinez.Brittany@epa.gov]

Accepted: Hawaii Title VI Complaint- Holding for call with USDA
Conference Call Info to be shared

11/22/2016 2:00:00 PM
11/22/2016 3:00:00 PM

(none)
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Appointment

From: Miller, Amy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEOG]
Sent: 10/18/2016 2:51:03 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]
Subject: Accepted: Hawaii Complaint

Location: 1 will call you

Start: 10/18/2016 4:00:00 PM

End: 10/18/2016 4:15:00 PM

Show Time As: Busy
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Appointment

From: Grisier, Mary [Grisier.Mary@epa.gov]

Sent: 10/30/2017 10:24:33 PM

To: Grisier, Mary [Grisier.Mary@epa.gov]; TenBrook, Patti [TenBrook.Patti@epa.gov]; Garnett, Desean
[Garnett.Desean@epa.gov]; Reyes, Deldi [Reyes.Deldi@epa.gov]; Grow, Richard [Grow.Richard@epa.gov]

CC: amy.miller2@ca.usda.gov; Miller, Amy [Miller. Amy@epa.gov]

Subject: FW: Hawaii Title Vil options

Location: R9SF-Room-17322-8-Coyote Valley

Start: 10/31/2017 10:00:00 PM

End: 10/31/2017 10:30:00 PM

Show Time As: Busy

From: Grisier, Mary

Sent: Thursday, October 26, 2017 9:30 AM

To: Grisier, Mary; TenBrook, Patti; Garnett, Desean; Reyes, Deldi; Grow, Richard

Subject: Hawaii Title VI options

When: Tuesday, October 31, 2017 3:00 PM-3:30 PM {UTC-08:00) Pacific Time (US & Canada).
Where: R9SF-Room-17322-8-Coyote Valley

Patti and | would like to meet to discuss the options for resolution to HDOA/HDC complaint.
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Appointment

From: Miller, Amy [/O=EXCHANGELABS/OQOU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=40BB39F199A74C5CB3956D35D6F468DF-AMILLEO6]

Sent: 5/3/2017 3:42:58 PM

To: Miller, Amy [Miller. Amy@epa.gov]; Grow, Richard [Grow.Richard@epa.gov]; Reyes, Deldi [Reyes.Deldi@epa.gov];
Garnett, Desean [Garnett.Desean@epa.gov]; TenBrook, Patti [TenBrook.Patti@epa.gov]; Grisier, Mary
[Grisier.Mary@epa.gov]

BCC: R9SF-Room-19311-8-Moapa [R9SF-Room-19311-8-Moapa@epa.gov]
Subject: Hawaii Title VI

Location: R9SF-Room-19311-8-Moapa

Start: 5/3/2017 8:00:00 PM

End: 5/3/2017 9:00:00 PM

Show Time As: Busy

We have an internal call with ECRCO at 1 pm today. | may be running late.

Patti and Mary- this call is optional. | will be including you in these meeting from now on.
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Appointment

From: Jordan, Deborah [Jordan.Deborah@epa.gov]
Sent: 3/14/2017 3:32:49 PM
To: Jordan, Deborah [Jordan.Deborah@epa.gov]; Miller, Amy [Miller. Amy@epa.gov]; Grow, Richard

[Grow.Richard@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]; Reyes, Deldi [Reyes.Deldi@epa.gov]; Taylor,
Katherine [Taylor.Katherine@epa.gov]; TenBrook, Patti [TenBrook.Patti@epa.gov]

Subject: Hawaii Tittle VI complaint

Location: ROSF-Room-19121-12-Navajo Nation
Start: 3/24/2017 6:30:00 PM

End: 3/24/2017 7:00:00 PM

Show Time As: Tentative

ED_003057A_00018135-00001






Appointment

From: Martinez, Brittany [Martinez.Brittany@epa.gov]

Sent: 10/18/2016 2:49:45 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]; Miller, Amy [Miller. Amy@epa.gov]
Subject: Hawaii Complaint

Location: 1 will call you

Start: 10/18/2016 4:00:00 PM

End: 10/18/2016 4:15:00 PM

Show Time As: Busy
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